ILLINOIS OIL AND GAS ADVISORY BOARD
10:00 a.m., Thursday, November 8th, 2018
Illinois Oil and Gas Association Boardroom
824 IL-15, Mt. Vernon, IL 62864
MEETING AGENDA
1. Call to Order – roll call and introductions
2. Approval of minutes
3. Administrative Issues – Required Sexual Harassment Training
4. Round Table Discussion –
A. Revisit the Gas Storage Rules voted on at last meeting:
i. Section 240.1805 Definitions
ii. Section 240.1852 Annular Pressure Monitoring
iii. Section 240.1880 Natural Gas Incident Notice to Department
iv. Section 240.1890 Inspection Fees for Underground Natural Gas
Storage
v. Section 240.1892 When Annual Inspection Fees are Due
vi. Section 240.1894 Opportunity to Contest Billing
B. Section 240.420 Well Location Exceptions within a Drilling Unit
C. Section 240.425 Change of a Permitted Drilling Location
D. Section 240.810 Tanks, Tank Batteries and Containment Dikes
E. Proposed Future Rulemaking Issues
i. Potential Landowner Grant Program rule changes
ii. Tank Battery preapproval instead of current system where approved
after already constructed
iii. Rule Change to allow for Department approved variances
iv. Coal related rule changes-meeting with the Mining Board
v. Should vacuum be allowed on coal mine gas wells?
vi. OG-1 for waste haulers.
F. Proposed revisions to the OG-10 permit application
G. Drains for rainwater on containment dikes
H. Continuation of Discussion on Deepening
5. New Business
6. Public Participation
7. Next Meeting – CY19 Quarterly Meeting Schedule
8. Adjourn

Section 240.1805 Definitions
a)
“Downhole” means the portion of an underground natural gas storage facility from the
first flange attaching the wellhead to the pipeline equipment and continuing down the well casing
to and including the storage reservoir.
d)

"Gas Storage Operator" means any entity that owns or operates an underground gas
storage field.

"Gas Storage Well" means a well drilled for input and/or withdrawal of natural gas or
manufactured gas in a gas storage field.
“Natural Gas Incident” means an event that involves a release of stored natural gas from the
downhole portion of an underground natural gas storage facility located within the footprint of a
Sole Source Aquifer in the State, and that results in the unintentional estimated gas loss of three
million cubic feet or more.

b)
"Observation Well" means a well drilled to monitor subsurface conditions in oil and gas
projects or gas storage fields.

Commented [MM1]: Revised definition to be more
consistent with language of Public Act 100-0896. Public Act
100-0896 requires that the definition of natural gas incident
be at least as stringent as the definition of "incident" as
promulgated by the United States Secretary of
Transportation under 49 CFR 191.3(1)(iii). This revised
definition mirrors the federal definition.

“Sole Source Aquifer” means an aquifer which is the sole or principal drinking water source for
an area and which, if contaminated, would create a significant hazard to public health as defined
in 42 U.S.C. 300h–3(e) and further defined in U.S. EPA, 1987, Sole Source Aquifer Designation
Decision Process, Petition Review Guidance.

“Stored Natural Gas” means natural gas that is transported by pipeline into an underground
natural gas storage facility for the purpose of storage prior to transmission back to the pipeline
and which is stored within the underground gas storage field.
c)
"Underground Gas Storage Field" means an area of land that is contained within the
lowest closing structural contour for which gas can be stored in a subsurface stratum.
d)
"Gas Storage Operator" means any entity that owns or operates an underground gas
storage field.
“Underground Natural Gas Storage Facility” means a facility that stores natural gas in an
underground natural gas storage field incident to natural gas transportation, including:
(1)

A depleted hydrocarbon reservoir;

(2)
(3)

An aquifer reservoir; or
A solution-mined salt cavern reservoir, including associated material and
equipment used for injection, withdrawal, monitoring, or observation wells, and
wellhead equipment, piping, rights-of-way, property, buildings, compressor units,
separators, metering equipment, and regulator equipment.
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Commented [MM2]: New definition required in
association with the “natural gas incident” definition.
Please advise if there is a better way to define the gas
brought to the storage field and stored underground.

(Source: Amended at 35 Ill. Reg. 13281, effective July 26, 2011)
Section 240.1852 Gas Storage and Observation Well, Construction, Operating and
Reporting Requirements
a)

Wells shall, at a minimum, be constructed in accordance with Section 240.610(a) and (b).

b)

Wells shall be subject to the operating requirements of Section 240.630(a), (b) and (c)
and the leaking well provisions of Section 240.1610. Production of hydrocarbons from a
well permitted as an observation well is prohibited until a permit is obtained to convert
the well to a production well under Section 240.210.

c)

Wells shall be subject to the reporting requirements of Section 240.640 and
confidentiality provisions of Section 240.650.

d)

For wells located at an underground natural gas storage facility located within the
footprint of a sole source aquifer, the permittee shall contact the District Office in which
the well is located at least 24 hours prior to the initial setting or any resetting of the
packer in a gas storage well or observation well to enable an inspector to be present when
the packer is set. Setting of the packer must be reported on a form prescribed by the
Department.

Applicability

Commented [MM3]: We forgot to add this in the last
version. This is how we treat Class II UIC wells and flowing
production wells utilizing tubing and packer. We feel that
this requirement should be consistent for storage wells
utilizing a tubing and packer setup. See 62 Ill. Adm. Code
240.760(d) and 240.610(e).

This Section applies to all natural gas incidents.

Commented [MM4]: Term is defined in 1805.

For all natural gas incidents, the permittee shall immediately notify the District Office in
which the underground natural gas storage facility is located and provide public notice in
compliance with Section 7.5 of the Act.

Commented [MM5]: Public Act 100-0896 failed to
include notification of the IDNR if there is a natural gas
incident. IDNR cannot determine whether a permittee is
compliant with this new requirement if they are not notified
of the incident.

Section 240.1880 Natural Gas Incident Notice to Department
a)

b)

Section 240.1890 Inspection Fees for Underground Natural Gas Storage Fields Within
Footprint of Sole Source Aquifer
a)

The Department shall conduct annual inspections at all gas storage fields lying on the
footprint of a Sole Source Aquifer designated as such in 2015 by the United States
Environmental Protection Agency in the State to ensure that there are no infrastructure
deficiencies or failures that could pose any harm to public health. The owner of the gas
storage field shall cover the costs of the annual inspection. (Section 7.6 of the Act)

b)

Beginning on January 1, 2019, the Department shall assess an inspection fee during each
fiscal year for the total costs incurred by the Department to perform annual inspections of
all wells permitted under the Act and this Section, present at an underground natural gas
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Commented [MM6]: In a conference call with PGL, PGL
expressed concern about the previous version of the fee
section. IDNR revisited the issue and in order to comply
with new Section 7.6 of the Act and ensure that any
permittee with a storage field within the footprint of a Sole
Source Aquifer is accurately billed for inspections which
occur at their fields, IDNR proposes to send a bill for actual
inspection costs. This appears to be the only way to
implement the language in Section 7.6. This way we can
avoid the over or under-billing issues that could arise if we
merely charge a flat, per well fee. The following sections
have been redrafted to reflect this new scheme.

storage facility located within the footprint of a Sole Source Aquifer, including wells
reported to be transferred pursuant to Subpart N but not yet approved for transfer by the
Department. The permittee for each well is responsible for paying the full assessed
amount.
c)

Assessment of Inspection Fees
1)

For the period of January 1, 2019 through June 30, 2019, no later than December
31, 2019, the Department shall calculate the applicable annual inspection fees
incurred by the Department and issue the assessment to the permittee;

2)

For the fiscal year beginning on July 1, 2019 and for every fiscal year thereafter,
no later than December 31, the Department shall calculate the applicable annual
inspection fees incurred by the Department during the preceding fiscal year and
issue the assessment to the permittee;

d)

Liability for assessed inspection fees does not cease until full payment is received by the
Department.

e)

If a permittee fee check is returned due to insufficient funds or because payment was
stopped, the permittee is required to repay fees for that fiscal year by cashier's check or
money order.

f)

All fees collected under this subpart shall be deposited into the Department’s
Underground Resources Conservation Enforcement Fund.

Section 240.1892 When Annual Inspection Fees are Due
Annual inspection fees assessed under this subpart shall become due upon assessment and shall
be deemed delinquent if not paid within 90 days of the initial assessment date. Any permittee
with delinquent annual inspection fees shall not operate, permit or transfer wells within the State
of Illinois without first paying all delinquent fees and associated civil penalties assessed under
the Act.
Section 240.1894 Opportunity to Contest Billing
a)

Permittees may contest the amount of annual inspection fees assessed under this subpart
by submitting a written objection to the billing no later than 30 days after the assessment
date.

b)

The objection must be in writing, signed by the permittee, or by an individual authorized
to sign for the permittee, and must identify the nature of the objection. The written
objection shall be mailed to the Office at its main Springfield location and must include a
statement of the facts supporting the objection.
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Commented [MM7]: Defined in 1805

c)

The Department shall respond to any valid objections within 30 days and either deny the
objection or affirm it and issue an amended assessment. The Department’s decision to
deny or affirm the objection is a final administrative decision of the Department, pursuant
to Section 10 of the Act.

4

Section 240.420 Well Location Exceptions within Drilling Unit
a)

Whenever the topographical conditions (e.g., hills, creeks, ponds, lakes) or
cultural features (e.g., occupied dwellings, buildings, roadways, powerlines,
pipelines) of a drilling unit render it impractical to drill an oil or gas well at a
location conforming to the requirements of Section 240.410, an oil or gas well
may be drilled at a nonconforming location as follows:
1)

The permittee is allowed, without prior approval from the Department, to
move the location maximum of 30 feet from the permitted location,
provided the amended location is not closer than 330 feet (or other
applicable setback) to the nearest lease boundary line, and provided the
amended location is surveyed and an amended application, showing the
amended location and the reason the location was moved, is submitted to
the Department within 10 days of moving the location.

2)

If the proposed well location is more than 30 feet from a location
conforming to the requirements of Section 240.410, an application must be
submitted showing the proposed location and the reason the location is
requested. Approval for such location must be received from the
Department prior to the commencement of drilling.
If the proposed location is less than 330 feet (or other applicable setback)
from the nearest lease boundary line, the application shall be accompanied
by a written agreement or agreements between the applicant and any
leaseholders or mineral rights owners (if no leaseholder exist) whose
leases or mineral rights are adjacent to and less than 330 feet (or other
applicable setback) from the proposed location. In lieu of the submission
of a written agreement or agreements, the applicant shall give notice by
certified mail, return receipt requested, to any leaseholders or mineral
rights owners (if no leaseholders exist) whose leases or mineral rights are
adjacent to and less than 330 feet (or other applicable setback) from the
proposed location. The notice shall include the proposed location of the
well and the reason the location is requested, and shall inform the
leaseholders or mineral rights owners that they may file written objections
with the Department within 15 days after service of the notice. If a written
objection is received, the matter shall be set for hearing, which shall be
conducted in accordance with the provisions of Section 240.370(d) of this
Part.

1)

32)

In determining whether to approve a proposed nonconforming location,
the Department will consider the feasibility and expense of drilling on
location, any hazard or damage to persons or property or to the
environment, and whether the proposed location would adversely affect
the correlative rights of any of the owners of the reservoir or result in
waste or the drilling of unnecessary wells.

b)

If at the time of application, a lease immediately adjacent to a proposed drilling
unit has producing wells located less than 330 feet from the common boundary
line, then a well on the proposed drilling unit may be located at a distance closer
than 330 feet but no closer than the distance to the common boundary line of the
immediately offsetting well.

c)

If a drilling unit is located over an active mine, the mined-out or inaccessible
portion of an active mine, an abandoned mine, or the undeveloped limits of a
mine, the proposed well can be located so that it will be drilled into an existing or
proposed mine pillar subject to the conditions and limitations set forth in
subsections (a) and (b) above.

d)

If during drilling the well is lost (collapsed casing or hole, etc.), the permittee may
terminate drilling and move the rig up to 30 feet from the permitted location and
commence drilling operations, provided that:
1)

the permittee notifies the District Office prior to the move and receives
approval;

2)

a new application and fee is submitted within 10 days in accordance with
Section 240.220 of this Part; and

3)

the new location is in compliance with all other requirements of this Part.

(Source: Amended at 35 Ill. Reg. 13281, effective July 26, 2011)
Section 240.425 Change of a Permitted Drilling Location
a) If after receiving a permit is issued, but prior to the commencement of drilling, the
permittee determines that the permitted location is impractical to drill;

1)

The permittee is allowed, without prior approval from the Department, to
move the location a maximum of 30 feet from the permitted location,
provided the amended location meets the requirements of 240.410 or the
location exceptions in 240.420. A surveyed, amended application,
showing the amended location and the reason the location was moved,
shall be submitted to the Department within 10 days of moving the
location.

2)

If the proposed well location is more than 30 feet from the permitted
location, provided the amended location meets the requirements of
240.410 or the location exceptions in 240.420, a surveyed, amended
application must be submitted showing the proposed location and the
reason the location is requested. Approval for such location must be
received from the Department prior to the commencement of drilling.

bd)

If during drilling the well is lost (collapsed casing or hole, etc.), the permittee may
terminate drilling and move the rig up to 30 feet from the permitted location and
commence drilling operations, provided that:
1)

the permittee notifies the District Office prior to the move and receives
approval;

2)

a new application and fee is submitted within 10 days in accordance with
Section 240.220 of this Part; and

3)

the new location is in compliance with all other requirements of this Part.

Section 240.810 Tanks, Tank Batteries and Containment Dikes
a)

b)

c)

Tank Battery Registration
1)

All new tank batteries constructed after July 1, 2001 shall be registered
with the Department, when the tank battery is constructed, by the
permittee of the wells on the lease where the tank battery is located.
Registration shall be on a form prescribed by the Department.

2)

All tank batteries existing on July 1, 2001 are required to be registered
with the Department by the permittee of the wells on the lease where the
tank battery is located.

3)

All tank batteries shall be transferred, at the time of associated well
transfers, on forms prescribed by the Department.

4)

No fee will be charged for tank registration and tank battery transfer.

5)

The tank battery registration number shall be displayed on the tank
battery.

Tank and Tank Battery Requirements
1)

All tanks and tank batteries containing produced fluids or equipped to
receive produced fluids shall be surrounded by containment dikes.

2)

Tanks shall not be buried.

3)

All tanks shall be maintained in a leak-free condition.

4)

All open top tanks shall be covered with bird netting or other system
designed to keep birds and flying mammals from landing in the tank.

5)

New tank batteries constructed after July 1, 2001 shall not be located:
A)

within 200 feet of an existing occupied dwelling, unless the current
owner of the structure has provided a written waiver consenting to
the construction closer than 200 feet, in which case the tank battery
shall be completely fenced to prevent unauthorized access; or

B)

within 200 feet of a stream, body of water, or marshy land, unless
the permittee can demonstrate to the Department that construction
standards or topography will prevent accidental discharge into
these features.

Containment Dike Construction

1)

A containment dike shall have a capacity of at least 1½ times the largest
tank it contains and be bermed at least 18 inches above the highest ground
surface surrounding the outside of the containment dike and
at least 18 inches above the highest ground surface inside of the
containment dike.

2)

Containment dikes shall be constructed of native soil. In areas of sand,
containment dikes shall be constructed of clay soil and the bottom of the
dike area shall be lined with at least 6 inches of clay soil.

3)

Alternative Construction of Containment Dikes
Containment dikes may be constructed of formed corrugated galvanized
steel sheeting and a synthetic flexible liner at least 30 mils in thickness
that is manufactured specifically for this purpose. The containment dike
structure shall be constructed in accordance with the manufacturer's
specifications and must meet the following requirements:
A)

The bottom of the corrugated steel enclosure shall be set into the
soil to a depth of at least 6 inches below the ground surface.

B)

The corrugated steel enclosure shall be secured to galvanized steel
braces placed around the outside perimeter at intervals that will
prevent sagging or collapse of the structure.

C)

Adjoining sections of the liner must be sealed together to prevent
leaks.

D)

The liner shall be secured to the top of the entire perimeter of the
steel enclosure.

E)

The containment dike structure shall be approved by a Department
representative prior to being placed into service. If the
construction is not approved by the Department, any deficiencies
shall be remedied by the permittee and approved by the
Department prior to the structure being placed into service.

F)

The containment dike structure shall be maintained in a leak-free
condition. If the Department has reason to believe the liner has a
leak, the permittee shall immediately cease use of the enclosed
tank battery until the liner has been repaired to a leak-free
condition and has been inspected and approved for future use by
the Department.

G)

The containment dike structure shall meet all other requirements of
subsections (c), (d) and (e).

The permittee may petition the Department to utilize an alternative
construction method for containment dikes than the one described above.
The request must be made in writing and submitted to the Office’s main
Springfield location. Upon receipt of a written request for an alternative
containment dike construction method, the Department shall review the
request and shall respond to the permittee within 30 days. All final
decisions upon requests for alternative construction methods for
containment dikes shall be considered final administrative decisions of the
Department.

d)

e)

4)

4)

Containment dikes shall not have any breach or other uncontrolled conduit
that penetrates the dike and allows the discharge of produced water, liquid
oilfield wastes or stormwater.

5)

Discharge of produced fluids, stormwater or other liquid oilfield wastes is
prohibited, unless the permittee obtains an NPDES permit from the Illinois
Environmental Protection Agency (IEPA).

Containment Dike Maintenance
1)

The area within the dike shall remain free of liquid oilfield waste, general
oilfield waste, equipment debris, stormwater runoff and excessive
vegetation.

2)

Any spill or discharge of produced fluids or other liquid oilfield wastes
occurring within a containment dike shall be remediated in place in
accordance with Section 240.891(a).

3)

Any spill escaping from a containment dike shall be cleaned up in
accordance with Sections 240.890 and 240.895.

Tank and Containment Dike Restoration
1)

Remove all tanks and aboveground piping and flowlines coming into tank
battery.

2)

Level and grade soil containment dikes.

3)

Remove from site all non-soil constructed containment dikes.

Remediate all oil contaminated soil at tank site in accordance with Section 240.891(a).

