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§60.1 Authorization and expansion of the National Register.
(a) The National Historic Preservation Act of 1966, 80 Stat. 915, 16 U.S.C. 470 et seq., as amended,
authorizes the Secretary of the Interior to expand and maintain a National Register of districts, sites, buildings,
structures, and objects significant in American history, architecture, archeology, engineering and culture. The
regulations herein set forth the procedural requirements for listing properties on the National Register.
(b) Properties are added to the National Register through the following processes.
(1) Those Acts of Congress and Executive orders which create historic areas of the National Park System
administered by the National Park Service, all or portions of which may be determined to be of historic
significance consistent with the intent of Congress;
(2) Properties declared by the Secretary of the Interior to be of national significance and designated as
National Historic Landmarks;
(3) Nominations prepared under approved State Historic Preservation Programs, submitted by the State
Historic Preservation Officer and approved by the NPS;
(4) Nominations from any person or local government (only if such property is located in a State with no
approved State Historic Preservation Program) approved by the NPS and;
(5) Nominations of Federal properties prepared by Federal agencies, submitted by the Federal
Preservation Officer and approved by NPS.

§60.2 Effects of listing under Federal law.
The National Register is an authoritative guide to be used by Federal, State, and local governments,
private groups and citizens to identify the Nation's cultural resources and to indicate what properties should be
considered for protection from destruction or impairment. Listing of private property on the National Register
does not prohibit under Federal law or regulation any actions which may otherwise be taken by the property
owner with respect to the property.
(a) The National Register was designed to be and is administered as a planning tool. Federal agencies
undertaking a project having an effect on a listed or eligible property must provide the Advisory Council on
Historic Preservation a reasonable opportunity to comment pursuant to section 106 of the National Historic
Preservation Act of 1966, as amended. The Council has adopted procedures concerning, inter alia, their
commenting responsibility in 36 CFR part 800. Having complied with this procedural requirement the Federal
agency may adopt any course of action it believes is appropriate. While the Advisory Council comments must
be taken into account and integrated into the decision making process, program decisions rest with the agency
implementing the undertaking.
(b) Listing in the National Register also makes property owners eligible to be considered for Federal
grants-in-aid for historic preservation.
(c) If a property is listed in the National Register, certain provisions of the Tax Reform Act of 1976 as
amended by the Revenue Act of 1978 and the Tax Treatment Extension Act of 1980 may apply. These
provisions encourage the preservation of depreciable historic structures by allowing favorable tax treatments
for rehabilitation, and discourage destruction of historic buildings by eliminating certain otherwise available
Federal tax provisions both for demolition of historic structures and for new construction on the site of
demolished historic buildings. Owners of historic buildings may benefit from the investment tax credit
provisions of the Revenue Act of 1978. The Economic Recovery Tax Act of 1981 generally replaces the
rehabilitation tax incentives under these laws beginning January 1, 1982 with a 25% investment tax credit for
rehabilitations of historic commercial, industrial and residential buildings. This can be combined with a 15year cost recovery period for the adjusted basis of the historic building. Historic buildings with certified
rehabilitations receive additional tax savings by their exemption from any requirement to reduce the basis of
the building by the amount of the credit. The denial of accelerated depreciation for a building built on the site
of a demolished historic building is repealed effective January 1, 1982. The Tax Treatment Extension Act of
1980 includes provisions regarding charitable contributions for conservation purposes of partial interests in
historically important land areas or structures.
(d) If a property contains surface coal resources and is listed in the National Register, certain provisions
of the Surface Mining and Control Act of 1977 require consideration of a property's historic values in the
determination on issuance of a surface coal mining permit.
§60.3 Definitions.
(a) Building. A building is a structure created to shelter any form of human activity, such as a house,
barn, church, hotel, or similar structure. Building may refer to a historically related complex such as a
courthouse and jail or a house and barn.
Examples
Molly Brown House (Denver, CO)
Meek Mansion and Carriage House (Hayward, CA)
Huron County Courthouse and Jail (Norwalk, OH)
Fairntosh Plantation (Durham vicinity, NC)

(b) Chief elected local official. Chief elected local official means the mayor, county judge, county
executive or otherwise titled chief elected administrative official who is the elected head of the local political
jurisdiction in which the property is located.

(c) Determination of eligibility. A determination of eligibility is a decision by the Department of the
Interior that a district, site, building, structure or object meets the National Register criteria for evaluation
although the property is not formally listed in the National Register. A determination of eligibility does not
make the property eligible for such benefits as grants, loans, or tax incentives that have listing on the National
Register as a prerequisite.
(d) District. A district is a geographically definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of sites, buildings, structures, or objects united by past events or
aesthetically by plan or physical development. A district may also comprise individual elements separated
geographically but linked by association or history.
Examples
Georgetown Historic District (Washington, DC)
Martin Luther King Historic District (Atlanta, GA)
Durango-Silverton Narrow-Gauge Railroad (right-of-way between Durango and Silverton, CO)

(e) Federal Preservation Officer. The Federal Preservation Officer is the official designated by the head
of each Federal agency responsible for coordinating that agency's activities under the National Historic
Preservation Act of 1966, as amended, and Executive Order 11593 including nominating properties under that
agency's ownership or control to the National Register.
(f) Keeper of the National Register of Historic Places. The Keeper is the individual who has been
delegated the authority by NPS to list properties and determine their eligibility for the National Register. The
Keeper may further delegate this authority as he or she deems appropriate.
(g) Multiple Resource Format submission. A Multiple Resource Format submission for nominating
properties to the National Register is one which includes all or a defined portion of the cultural resources
identified in a specified geographical area.
(h) National Park Service (NPS). The National Park Service is the bureau of the Department of Interior
to which the Secretary of Interior has delegated the authority and responsibility for administering the National
Register program.
(i) National Register Nomination Form. National Register Nomination Form means (1) National Register
Nomination Form NPS 10-900, with accompanying continuation sheets (where necessary) Form NPS 10-900a,
maps and photographs or (2) for Federal nominations, Form No. 10-306, with continuation sheets (where
necessary) Form No. 10-300A, maps and photographs. Such nomination forms must be “adequately
documented” and “technically and professionally correct and sufficient.” To meet these requirements the forms
and accompanying maps and photographs must be completed in accord with requirements and guidance in the
NPS publication, “How to Complete National Register Forms” and other NPS technical publications on this
subject. Descriptions and statements of significance must be prepared in accord with standards generally
accepted by academic historians, architectural historians and archeologists. The nomination form is a legal
document and reference for historical, architectural, and archeological data upon which the protections for
listed and eligible properties are founded. The nominating authority certifies that the nomination is adequately
documented and technically and professionally correct and sufficient upon nomination.
(j) Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that
may be, by nature or design, movable yet related to a specific setting or environment.
Examples
Delta Queen Steamboat (Cincinnati, OH)
Adams Memorial (Rock Creek Cemetery, Washington, DC)
Sumpter Valley Gold Dredge (Sumpter, OR)

(k) Owner or owners. The term owner or owners means those individuals, partnerships, corporations or
public agencies holding fee simple title to property. Owner or owners does not include individuals,
partnerships, corporations or public agencies holding easements or less than fee interests (including leaseholds)
of any nature.
(l) Site. A site is the location of a significant event, a prehistoric or historic occupation or activity, or a
building or structure, whether standing, ruined, or vanished, where the location itself maintains historical or
archeological value regardless of the value of any existing structure.
Examples
Cabin Creek Battlefield (Pensacola vicinity, OK)
Mound Cemetery Mound (Chester vicinity, OH)
Mud Springs Pony Express Station Site (Dalton vicinity, NE)

(m) State Historic Preservation Officer. The State Historic Preservation Officer is the person who has
been designated by the Governor or chief executive or by State statute in each State to administer the State
Historic Preservation Program, including identifying and nominating eligible properties to the National
Register and otherwise administering applications for listing historic properties in the National Register.
(n) State Historic Preservation Program. The State Historic Preservation Program is the program
established by each State and approved by the Secretary of Interior for the purpose of carrying out the
provisions of the National Historic Preservation Act of 1966, as amended, and related laws and regulations.
Such program shall be approved by the Secretary before the State may nominate properties to the National
Register. Any State Historic Preservation Program in effect under prior authority of law before December 12,
1980, shall be treated as an approved program until the Secretary approves a program submitted by the State
for purposes of the Amendments or December 12, 1983, unless the Secretary chooses to rescind such approval
because of program deficiencies.
(o) State Review Board. The State Review Board is a body whose members represent the professional
fields of American history, architectural history, historic architecture, prehistoric and historic archeology, and
other professional disciplines and may include citizen members. In States with approved State historic
preservation programs the State Review Board reviews and approves National Register nominations
concerning whether or not they meet the criteria for evaluation prior to their submittal to the NPS.
(p) Structure. A structure is a work made up of interdependent and interrelated parts in a definite pattern
of organization. Constructed by man, it is often an engineering project large in scale.
Examples
Swanton Covered Railroad Bridge (Swanton vicinity, VT)
Old Point Loma Lighthouse (San Diego, CA)
North Point Water Tower (Milwaukee, WI)
Reber Radio Telescope (Green Bay vicinity, WI)

(q) Thematic Group Format submission. A Thematic Group Format submission for nominating
properties to the National Register is one which includes a finite group of resources related to one another in a
clearly distinguishable way. They may be related to a single historic person, event, or developmental force; of
one building type or use, or designed by a single architect; of a single archeological site form, or related to a
particular set of archeological research problems.
(r) To nominate. To nominate is to propose that a district, site, building, structure, or object be listed in
the National Register of Historic Places by preparing a nomination form, with accompanying maps and
photographs which adequately document the property and are technically and professionally correct and
sufficient.

§60.4 Criteria for evaluation.
The criteria applied to evaluate properties (other than areas of the National Park System and National
Historic Landmarks) for the National Register are listed below. These criteria are worded in a manner to
provide for a wide diversity of resources. The following criteria shall be used in evaluating properties for
nomination to the National Register, by NPS in reviewing nominations, and for evaluating National Register
eligibility of properties. Guidance in applying the criteria is further discussed in the “How To” publications,
Standards & Guidelines sheets and Keeper's opinions of the National Register. Such materials are available
upon request.
National Register criteria for evaluation. The quality of significance in American history, architecture, archeology,
engineering, and culture is present in districts, sites, buildings, structures, and objects that possess integrity of location, design,
setting, materials, workmanship, feeling, and association and
(a) that are associated with events that have made a significant contribution to the broad patterns of our history; or
(b) that are associated with the lives of persons significant in our past; or
(c) that embody the distinctive characteristics of a type, period, or method of construction, or that represent the work of a
master, or that possess high artistic values, or that represent a significant and distinguishable entity whose components may lack
individual distinction; or
(d) that have yielded, or may be likely to yield, information important in prehistory or history.
Criteria considerations. Ordinarily cemeteries, birthplaces, or graves of historical figures, properties owned by religious
institutions or used for religious purposes, structures that have been moved from their original locations, reconstructed historic
buildings, properties primarily commemorative in nature, and properties that have achieved significance within the past 50 years
shall not be considered eligible for the National Register. However, such properties will qualify if they are integral parts of
districts that do meet the criteria of if they fall within the following categories:
(a) A religious property deriving primary significance from architectural or artistic distinction or historical importance; or
(b) A building or structure removed from its original location but which is significant primarily for architectural value, or
which is the surviving structure most importantly associated with a historic person or event; or
(c) A birthplace or grave of a historical figure of outstanding importance if there is no appropriate site or building directly
associated with his productive life.
(d) A cemetery which derives its primary significance from graves of persons of transcendent importance, from age, from
distinctive design features, or from association with historic events; or
(e) A reconstructed building when accurately executed in a suitable environment and presented in a dignified manner as
part of a restoration master plan, and when no other building or structure with the same association has survived; or
(f) A property primarily commemorative in intent if design, age, tradition, or symbolic value has invested it with its own
exceptional significance; or
(g) A property achieving significance within the past 50 years if it is of exceptional importance.
This exception is described further in NPS “How To” #2, entitled “How to Evaluate and Nominate Potential National
Register Properties That Have Achieved Significance Within the Last 50 Years” which is available from the National Register of
Historic Places Division, National Park Service, United States Department of the Interior, Washington, D.C. 20240.

§60.5 Nomination forms and information collection.
(a) All nominations to the National Register are to be made on standard National Register forms. These
forms are provided upon request to the State Historic Preservation Officer, participating Federal agencies and
others by the NPS. For archival reasons, no other forms, photocopied or otherwise, will be accepted.

(b) The information collection requirements contained in this part have been approved by the Office of
Management and Budget under 44 U.S.C. 3507 and assigned clearance number 1024-0018. The information is
being collected as part of the nomination of properties to the National Register. This information will be used
to evaluate the eligibility of properties for inclusion in the National Register under established criteria. The
obligation to respond is required to obtain a benefit.
§60.6 Nominations by the State Historic Preservation Officer under approved State Historic
Preservation programs.
(a) The State Historic Preservation Officer is responsible for identifying and nominating eligible
properties to the National Register. Nomination forms are prepared under the supervision of the State Historic
Preservation Officer. The State Historic Preservation Officer establishes statewide priorities for preparation
and submittal of nominations for all properties meeting National Register criteria for evaluation within the
State. All nominations from the State shall be submitted in accord with the State priorities, which shall be
consistent with an approved State historic preservation plan.
(b) The State shall consult with local authorities in the nomination process. The State provides notice of
the intent to nominate a property and solicits written comments especially on the significance of the property
and whether or not it meets the National Register criteria for evaluation. The State notice also gives owners of
private property an opportunity to concur in or object to listing. The notice is carried out as specified in the
subsections below.
(c) As part of the nomination process, each State is required to notify in writing the property owner(s),
except as specified in paragraph (d) of this section, of the State's intent to bring the nomination before the State
Review Board. The list of owners shall be obtained from either official land recordation records or tax records,
whichever is more appropriate, within 90 days prior to the notification of intent to nominate. If in any State the
land recordation or tax records is not the most appropriate list from which to obtain owners that State shall
notify the Keeper in writing and request approval that an alternative source of owners may be used.
The State is responsible for notifying only those owners whose names appear on the list consulted. Where
there is more than one owner on the list, each separate owner shall be notified. The State shall send the written
notification at least 30 but not more than 75 days before the State Review Board meeting. Required notices
may vary in some details of wording as the States prefer, but the content of notices must be approved by the
National Register. The notice shall give the owner(s) at least 30 but not more than 75 days to submit written
comments and concur in or object in writing to the nomination of such property. At least 30 but not more than
75 days before the State Review Board meeting, the States are also required to notify by the above mentioned
National Register approved notice the applicable chief elected official of the county (or equivalent
governmental unit) and municipal political jurisdiction in which the property is located. The National Register
nomination shall be on file with the State Historic Preservation Program during the comment period and a
copy made available by mail when requested by the public, or made available at a location of reasonable
access to all affected property owners, such as a local library courthouse, or other public place, prior to the
State Review Board meeting so that written comments regarding the nomination can be prepared.
(d) For a nomination with more than 50 property owners, each State is required to notify in writing at
least 30 but not more than 75 days in advance of the State Review Board meeting the chief elected local
officials of the county (or equivalent governmental unit) and municipal political jurisdiction in which the
property or district is located. The State shall provide general notice to property owners concerning the State's
intent to nominate. The general notice shall be published at least 30 days but not more than 75 days before the
State Review Board meeting and provide an opportunity for the submission of written comments and provide
the owners of private property or a majority of such owners for districts an opportunity to concur in or object
in writing to the nomination. Such general notice must be published in one or more local newspapers of
general circulation in the area of the nomination. The content of the notices shall be approved by the National
Register. If such general notice is used to notify the property owners for a nomination containing more than 50
owners, it is suggested that a public information meeting be held in the immediate area prior to the State
Review Board meeting. If the State wishes to individually notify all property owners, it may do so, pursuant to
procedures specified in subsection 60.6(c), in which case, the State need not publish a general notice.

(e) For Multiple Resource and Thematic Group Format submission, each district, site, building, structure
and object included in the submission is treated as a separate nomination for the purpose of notification and to
provide owners of private property the opportunity to concur in or object in writing to the nomination in accord
with this section.
(f) The commenting period following notifications can be waived only when all property owners and the
chief elected local official have advised the State in writing that they agree to the waiver.
(g) Upon notification, any owner or owners of a private property who wish to object shall submit to the
State Historic Preservation Officer a notarized statement certifying that the party is the sole or partial owner of
the private property, as appropriate, and objects to the listing. In nominations with multiple ownership of a
single private property or of districts, the property will not be listed if a majority of the owners object to listing.
Upon receipt of notarized objections respecting a district or single private property with multiple owners, it is
the responsibility of the State Historic Preservation Officer to ascertain whether a majority of owners of private
property have objected. If an owner whose name did not appear on the list certifies in a written notarized
statement that the party is the sole or partial owner of a nominated private property such owner shall be
counted by the State Historic Preservation Officer in determining whether a majority of owners has objected.
Each owner of private property in a district has one vote regardless of how many properties or what part of one
property that party owns and regardless of whether the property contributes to the significance of the district.
(h) If a property has been submitted to and approved by the State Review Board for inclusion in the
National Register prior to the effective date of this section, the State Historic Preservation Officer need not
resubmit the property to the State Review Board; but before submitting the nomination to the NPS shall afford
owners of private property the opportunity to concur in or object to the property's inclusion in the Register
pursuant to applicable notification procedures described above.
(i) [Reserved]
(j) Completed nomination forms or the documentation proposed for submission on the nomination forms
and comments concerning the significance of a property and its eligibility for the National Register are
submitted to the State Review Board. The State Review Board shall review the nomination forms or
documentation proposed for submission on the nomination forms and any comments concerning the property's
significance and eligibility for the National Register. The State Review Board shall determine whether or not
the property meets the National Register criteria for evaluation and make a recommendation to the State
Historic Preservation Officer to approve or disapprove the nomination.
(k) Nominations approved by the State Review Board and comments received are then reviewed by the
State Historic Preservation Officer and if he or she finds the nominations to be adequately documented and
technically, professionally, and procedurally correct and sufficient and in conformance with National Register
criteria for evaluation, the nominations are submitted to the Keeper of the National Register of Historic Places,
National Park Service, United States Department of the Interior, Washington, D.C. 20240. All comments
received by a State and notarized statements of objection to listing are submitted with a nomination.
(l) If the State Historic Preservation Officer and the State Review Board disagree on whether a property
meets the National Register criteria for evaluation, the State Historic Preservation Officer, if he or she chooses,
may submit the nomination with his or her opinion concerning whether or not the property meets the criteria
for evaluation and the opinion of the State Review Board to the Keeper of the National Register for a final
decision on the listing of the property. The opinion of the State Review Board may be the minutes of the
Review Board meeting. The State Historic Preservation Officer shall submit such disputed nominations if so
requested within 45 days of the State Review Board meeting by the State Review Board or the chief elected
local official of the local, county or municipal political subdivision in which the property is located but need
not otherwise do so. Such nominations will be substantively reviewed by the Keeper.
(m) The State Historic Preservation Officer shall also submit to the Keeper nominations if so requested
under the appeals process in §60.12.
(n) If the owner of a private property or the majority of such owners for a district or single property with
multiple owners have objected to the nomination prior to the submittal of a nomination, the State Historic

Preservation Officer shall submit the nomination to the Keeper only for a determination of eligibility pursuant
to subsection (s) of this section.
(o) The State Historic Preservation Officer signs block 12 of the nomination form if in his or her opinion
the property meets the National Register criteria for evaluation. The State Historic Preservation Officer's
signature in block 12 certifies that:
(1) All procedural requirements have been met;
(2) The nomination form is adequately documented;
(3) The nomination form is technically and professionally correct and sufficient;
(4) In the opinion of the State Historic Preservation Officer, the property meets the National Register
criteria for evaluation.
(p) When a State Historic Preservation Officer submits a nomination form for a property that he or she
does not believe meets the National Register criteria for evaluation, the State Historic Preservation Officer
signs a continuation sheet Form NPS 10-900a explaining his/her opinions on the eligibility of the property and
certifying that:
(1) All procedural requirements have been met;
(2) The nomination form is adequately documented;
(3) The nomination form is technically and professionally correct and sufficient.
(q) Notice will be provided in the FEDERAL REGISTER that the nominated property is being considered
for listing in the National Register of Historic Places as specified in §60.13.
(r) Nominations will be included in the National Register within 45 days of receipt by the Keeper or
designee unless the Keeper disapproves a nomination, an appeal is filed, or the owner of private property (or
the majority of such owners for a district or single property with multiple owners) objects by notarized
statements received by the Keeper prior to listing. Nominations which are technically or professionally
inadequate will be returned for correction and resubmission. When a property does not appear to meet the
National Register criteria for evaluation, the nomination will be returned with an explanation as to why the
property does not meet the National Register criteria for evaluation.
(s) If the owner of private property (or the majority of such owners for a district or single property with
multiple owners) has objected to the nomination by notarized statement prior to listing, the Keeper shall review
the nomination and make a determination of eligibility within 45 days of receipt, unless an appeal is filed. The
Keeper shall list such properties determined eligible in the National Register upon receipt of notarized
statements from the owner(s) of private property that the owner(s) no longer object to listing.
(t) Any person or organization which supports or opposes the nomination of a property by a State
Historic Preservation Officer may petition the Keeper during the nomination process either to accept or reject a
nomination. The petitioner must state the grounds of the petition and request in writing that the Keeper
substantively review the nomination. Such petitions received by the Keeper prior to the listing of a property in
the National Register or a determination of its eligibility where the private owners object to listing will be
considered by the Keeper and the nomination will be substantively reviewed.
(u) State Historic Preservation Officers are required to inform the property owners and the chief elected
local official when properties are listed in the National Register. In the case of a nomination where there are
more than 50 property owners, they may be notified of the entry in the National Register by the same general
notice stated in §60.6(d). States which notify all property owners individually of entries in the National
Register need not publish a general notice.

(v) In the case of nominations where the owner of private property (or the majority of such owners for a
district or single property with multiple owners) has objected and the Keeper has determined the nomination
eligible for the National Register, the State Historic Preservation Officer shall notify the appropriate chief
elected local official and the owner(s) of such property of this determination. The general notice may be used
for properties with more than 50 owners as described in §60.6(d) or the State Historic Preservation Officer
may notify the owners individually.
(w) If subsequent to nomination a State makes major revisions to a nomination or renominates a property
rejected by the Keeper, the State Historic Preservation Officer shall notify the affected property owner(s) and
the chief elected local official of the revisions or renomination in the same manner as the original notification
for the nomination, but need not resubmit the nomination to the State Review Board. Comments received and
notarized statements of objection must be forwarded to the Keeper along with the revisions or renomination.
The State Historic Preservation Officer also certifies by the resubmittal that the affected property owner(s) and
the chief elected local official have been renotified. “Major revisions” as used herein means revisions of
boundaries or important substantive revisions to the nomination which could be expected to change the
ultimate outcome as to whether or not the property is listed in the National Register by the Keeper.
(x) Notwithstanding any provision hereof to the contrary, the State Historic Preservation Officer in the
nomination notification process or otherwise need not make available to any person or entity (except a Federal
agency planning a project, the property owner, the chief elected local official of the political jurisdiction in
which the property is located, and the local historic preservation commission for certified local governments)
specific information relating to the location of properties proposed to be nominated to, or listed in, the National
Register if he or she determines that the disclosure of specific information would create a risk of destruction or
harm to such properties.
(y) With regard to property under Federal ownership or control, completed nomination forms shall be
submitted to the Federal Preservation Officer for review and comment. The Federal Preservation Officer, may
approve the nomination and forward it to the Keeper of the National Register of Historic Places, National Park
Service, United States Department of the Interior, Washington, D.C. 20240.
[46 FR 56187, Nov. 16, 1981, as amended at 48 FR 46308, Oct. 12, 1983]

§§60.7-60.8 [Reserved]
§60.9 Nominations by Federal agencies.
(a) The National Historic Preservation Act of 1966, as amended, requires that, with the advice of the
Secretary and in cooperation with the State Historic Preservation Officer of the State involved, each Federal
agency shall establish a program to locate, inventory and nominate to the Secretary all properties under the
agency's ownership or control that appear to qualify for inclusion on the National Register. Section 2(a) of
Executive Order 11593 provides that Federal agencies shall locate, inventory, and nominate to the Secretary of
the Interior all sites, buildings, districts, and objects under their jurisdiction or control that appear to qualify for
listing on the National Register of Historic Places. Additional responsibilities of Federal agencies are detailed
in the National Historic Preservation Act of 1966, as amended, Executive Order 11593, the National
Environmental Policy Act of 1969, the Archeological and Historic Preservation Act of 1974, and procedures
developed pursuant to these authorities, and other related legislation.
(b) Nomination forms are prepared under the supervision of the Federal Preservation Officer designated
by the head of a Federal agency to fulfill agency responsibilities under the National Historic Preservation Act
of 1966, as amended.
(c) Completed nominations are submitted to the appropriate State Historic Preservation Officer for
review and comment regarding the adequacy of the nomination, the significance of the property and its
eligibility for the National Register. The chief elected local officials of the county (or equivalent governmental
unit) and municipal political jurisdiction in which the property is located are notified and given 45 days in
which to comment. The State Historic Preservation Officer signs block 12 of the nomination form with his/her
recommendation.

(d) After receiving the comments of the State Historic Preservation Officer, and chief elected local
official, or if there has been no response within 45 days, the Federal Preservation Officer may approve the
nomination and forward it to the Keeper of the National Register of Historic Places, National Park Service,
United States Department of the Interior, Washington, D.C. 20240. The Federal Preservation Officer signs
block 12 of the nomination form if in his or her opinion the property meets the National Register criteria for
evaluation. The Federal Preservation Officer's signature in block 12 certifies that:
(1) All procedural requirements have been met;
(2) The nomination form is adequately documented;
(3) The nomination form is technically and professionally correct and sufficient;
(4) In the opinion of the Federal Preservation Officer, the property meets the National Register criteria
for evaluation.
(e) When a Federal Preservation Officer submits a nomination form for a property that he or she does not
believe meets the National Register criteria for evaluation, the Federal Preservation Officer signs a
continuation sheet Form NPS 10-900a explaining his/her opinions on the eligibility of the property and
certifying that:
(1) All procedural requirements have been met;
(2) The nomination form is adequately documented;
(3) The nomination form is technically and professionally correct and sufficient.
(f) The comments of the State Historic Preservation Officer and chief local official are appended to the
nomination, or, if there are no comments from the State Historic Preservation Officer an explanation is
attached. Concurrent nominations (see §60.10) cannot be submitted, however, until the nomination has been
considered by the State in accord with Sec. 60.6, supra. Comments received by the State concerning concurrent
nominations and notarized statements of objection must be submitted with the nomination.
(g) Notice will be provided in the FEDERAL REGISTER that the nominated property is being considered
for listing in the National Register of Historic Places in accord with §60.13.
(h) Nominations will be included in the National Register within 45 days of receipt by the Keeper or
designee unless the Keeper disapproves such nomination or an appeal is filed. Nominations which are
technically or professionally inadequate will be returned for correction and resubmission. When a property
does not appear to meet the National Register criteria for evaluation, the nomination will be returned with an
explanation as to why the property does not meet the National Register criteria for evaluation.
(i) Any person or organization which supports or opposes the nomination of a property by a Federal
Preservation Officer may petition the Keeper during the nomination process either to accept or reject a
nomination. The petitioner must state the grounds of the petition and request in writing that the Keeper
substantively review the nomination. Such petition received by the Keeper prior to the listing of a property in
the National Register or a determination of its eligibility where the private owner(s) object to listing will be
considered by the Keeper and the nomination will be substantively reviewed.
§60.10 Concurrent State and Federal nominations.
(a) State Historic Preservation Officers and Federal Preservation Officers are encouraged to cooperate in
locating, inventorying, evaluating, and nominating all properties possessing historical, architectural,
archeological, or cultural value. Federal agencies may nominate properties where a portion of the property is
not under Federal ownership or control.

(b) When a portion of the area included in a Federal nomination is not located on land under the
ownership or control of the Federal agency, but is an integral part of the cultural resource, the completed
nomination form shall be sent to the State Historic Preservation Officer for notification to property owners, to
give owners of private property an opportunity to concur in or object to the nomination, to solicit written
comments and for submission to the State Review Board pursuant to the procedures in §60.6.
(c) If the State Historic Preservation Officer and the State Review Board agree that the nomination meets
the National Register criteria for evaluation, the nomination is signed by the State Historic Preservation Officer
and returned to the Federal agency initiating the nomination. If the State Historic Preservation Officer and the
State Review Board disagree, the nomination shall be returned to the Federal agency with the opinions of the
State Historic Preservation Officer and the State Review Board concerning the adequacy of the nomination and
whether or not the property meets the criteria for evaluation. The opinion of the State Review Board may be
the minutes of the State Review Board meeting. The State Historic Preservation Officer's signed opinion and
comments shall confirm to the Federal agency that the State nomination procedures have been fulfilled
including notification requirements. Any comments received by the State shall be included with the letter as
shall any notarized statements objecting to the listing of private property.
(d) If the owner of any privately owned property, (or a majority of the owners of such properties within a
district or single property with multiple owners) objects to such inclusion by notarized statement(s) the Federal
Historic Preservation Officer shall submit the nomination to the Keeper for review and a determination of
eligibility. Comments, opinions, and notarized statements of objection shall be submitted with the nomination.
(e) The State Historic Preservation Officer shall notify the non-Federal owners when a concurrent
nomination is listed or determined eligible for the National Register as required in §60.6.
§60.11 Requests for nominations.
(a) The State Historic Preservation Officer or Federal Preservation Officer as appropriate shall respond in
writing within 60 days to any person or organization submitting a completed National Register nomination
form or requesting consideration for any previously prepared nomination form on record with the State or
Federal agency. The response shall provide a technical opinion concerning whether or not the property is
adequately documented and appears to meet the National Register criteria for evaluation in §60.4. If the
nomination form is determined to be inadequately documented, the nominating authority shall provide the
applicant with an explanation of the reasons for that determination.
(b) If the nomination form does not appear to be adequately documented, upon receiving notification, it
shall be the responsibility of the applicant to provide necessary additional documentation.
(c) If the nomination form appears to be adequately documented and if the property appears to meet the
National Register criteria for evaluation, the State Historic Preservation Officer shall comply with the
notification requirements in §60.6 and schedule the property for presentation at the earliest possible State
Review Board meeting. Scheduling shall be consistent with the State's established priorities for processing
nominations. If the nomination form is adequately documented, but the property does not appear to meet
National Register criteria for evaluation, the State Historic Preservation Officer need not process the
nomination, unless so requested by the Keeper pursuant to §60.12.
(d) The State Historic Preservation Officer's response shall advise the applicant of the property's position
in accord with the State's priorities for processing nominations and of the approximate date the applicant can
expect its consideration by the State Review Board. The State Historic Preservation Officer shall also provide
notice to the applicant of the time and place of the Review Board meeting at least 30 but not more than 75 days
before the meeting, as well as complying with the notification requirements in §60.6.
(e) Upon action on a nomination by the State Review Board, the State Historic Preservation Officer shall,
within 90 days, submit the nomination to the National Park Service, or, if the State Historic Preservation
Officer does not consider the property eligible for the National Register, so advise the applicant within 45
days.

(f) If the applicant substantially revises a nomination form as a result of comments by the State or
Federal agency, it may be treated by the State Historic Preservation Officer or Federal Preservation Officer as
a new submittal and reprocessed in accord with the requirements in this section.
(g) The Federal Preservation Officer shall request the comments of the State Historic Preservation
Officer and notify the applicant in writing within 90 days of receipt of an adequately documented nomination
form as to whether the Federal agency will nominate the property. The Federal Preservation Officer shall
submit an adequately documented nomination to the National Park Service unless in his or her opinion the
property is not eligible for the National Register.
[48 FR 46308, Oct. 12, 1983]

§60.12 Nomination appeals.
(a) Any person or local government may appeal to the Keeper the failure or refusal of a nominating
authority to nominate a property that the person or local government considers to meet the National Register
criteria for evaluation upon decision of a nominating authority to not nominate a property for any reason when
requested pursuant to §60.11, or upon failure of a State Historic Preservation Officer to nominate a property
recommended by the State Review Board. (This action differs from the procedure for appeals during the
review of a nomination by the National Park Service where an individual or organization may “petition the
Keeper during the nomination process,” as specified in §§60.6(t) and 60.9(i). Upon receipt of such petition the
normal 45-day review period will be extended for 30 days beyond the date of the petition to allow the
petitioner to provide additional documentation for review.)
(b) Such appeal shall include a copy of the nomination form and documentation previously submitted to
the State Historic Preservation Officer or Federal Preservation Officer, an explanation of why the applicant is
submitting the appeal in accord with this section and shall include pertinent correspondence from the State
Historic Preservation Officer or Federal Preservation Officer.
(c) The Keeper will respond to the appellant and the State Historic Preservation Officer or Federal
Preservation Officer with a written explanation either denying or sustaining the appeal within 45 days of
receipt. If the appeal is sustained, the Keeper will:
(1) Request the State Historic Preservation Officer or Federal Preservation Officer to submit the
nomination to the Keeper within 15 days if the nomination has completed the procedural requirements for
nomination as described in §§60.6 or 60.9 except that concurrence of the State Review Board, State Historic
Preservation Officer or Federal Preservation Officer is not required; or
(2) If the nomination has not completed these procedural requirements, request the State Historic
Preservation Officer or Federal Preservation Officer to promptly process the nomination pursuant to §§60.6 or
60.9 and submit the nomination to the Keeper without delay.
(d) State Historic Preservation Officers and Federal Preservation Officers shall process and submit such
nominations if so requested by the Keeper pursuant to this section. The Secretary reserves the right to list
properties in the National Register or determine properties eligible for such listing on his own motion when
necessary to assist in the preservation of historic resources and after notifying the owner and appropriate
parties and allowing for a 30-day comment period.
(e) No person shall be considered to have exhausted administrative remedies with respect to failure to
nominate a property to the National Register until he or she has complied with procedures set forth in this
section. The decision of the Keeper is the final administrative action on such appeals.
[48 FR 46308, Oct. 12, 1983]

§60.13 Publication in the Federal Register and other NPS notification.

(a) When a nomination is received, NPS will publish notice in the FEDERAL REGISTER that the property
is being considered for listing in the National Register. A 15-day commenting period from date of publication
will be provided. When necessary to assist in the preservation of historic properties this 15-day period may be
shortened or waived.
(b) NPS shall notify the appropriate State Historic Preservation Officer, Federal Preservation Officer,
person or local government when there is no approved State program of the listing of the property in the
National Register and will publish notice of the listing in the FEDERAL REGISTER.
(c) In nominations where the owner of any privately owned property (or a majority of the owners of such
properties within a district or single property with multiple owners) has objected and the Keeper has
determined the nomination eligible for the National Register, NPS shall notify the State Historic Preservation
Officer, the Federal Preservation Officer (for Federal or concurrent nominations), the person or local
government where there is no approved State Historic Preservation Program and the Advisory Council on
Historic Preservation. NPS will publish notice of the determination of eligibility in the FEDERAL REGISTER.
§60.14 Changes and revisions to properties listed in the National Register.
(a) Boundary changes. (1) A boundary alteration shall be considered as a new property nomination. All
forms, criteria and procedures used in nominating a property to the National Register must be used. In the case
of boundary enlargements only those owners in the newly nominated as yet unlisted area need be notified and
will be counted in determining whether a majority of private owners object to listing. In the case of a
diminution of a boundary, owners shall be notified as specified in §60.15 concerning removing properties from
the National Register. A professionally justified recommendation by the State Historic Preservation Officer,
Federal Preservation Officer, or person or local government where there is no approved State Historic
Preservation Program shall be presented to NPS. During this process, the property is not taken off the National
Register. If the Keeper or his or her designee finds the recommendation in accordance with the National
Register criteria for evaluation, the change will be accepted. If the boundary change is not accepted, the old
boundaries will remain. Boundary revisions may be appealed as provided for in §§60.12 and 60.15.
(2) Four justifications exist for altering a boundary: Professional error in the initial nomination, loss of
historic integrity, recognition of additional significance, additional research documenting that a larger or
smaller area should be listed. No enlargement of a boundary should be recommended unless the additional area
possesses previously unrecognized significance in American history, architecture, archeology, engineering or
culture. No diminution of a boundary should be recommended unless the properties being removed do not
meet the National Register criteria for evaluation. Any proposal to alter a boundary has to be documented in
detail including photographing the historic resources falling between the existing boundary and the other
proposed boundary.
(b) Relocating properties listed in the National Register. (1) Properties listed in the National Register
should be moved only when there is no feasible alternative for preservation. When a property is moved, every
effort should be made to reestablish its historic orientation, immediate setting, and general environment.
(2) If it is proposed that a property listed in the National Register be moved and the State Historic
Preservation Officer, Federal agency for a property under Federal ownership or control, or person or local
government where there is no approved State Historic Preservation Program, wishes the property to remain in
the National Register during and after the move, the State Historic Preservation Officer or Federal Preservation
Officer having ownership or control or person or local government where there is no approved State Historic
Preservation Program, shall submit documentation to NPS prior to the move. The documentation shall discuss:
(i) The reasons for the move;
(ii) The effect on the property's historical integrity;
(iii) The new setting and general environment of the proposed site, including evidence that the proposed
site does not possess historical or archeological significance that would be adversely affected by the intrusion
of the property; and

(iv) Photographs showing the proposed location.
(3) Any such proposal with respect to the new location shall follow the required notification procedures,
shall be approved by the State Review Board if it is a State nomination and shall continue to follow normal
review procedures. The Keeper shall also follow the required notification procedures for nominations. The
Keeper shall respond to a properly documented request within 45 days of receipt from the State Historic
Preservation Officer or Federal Preservation Officer, or within 90 days of receipt from a person or local
government where there is no approved State Historic Preservation Program, concerning whether or not the
move is approved. Once the property is moved, the State Historic Preservation Officer, Federal Preservation
Officer, or person or local government where there is no approved State Historic Preservation Program shall
submit to the Keeper for review:
(i) A letter notifying him or her of the date the property was moved;
(ii) Photographs of the property on its new site; and
(iii) Revised maps, including a U.S.G.S. map,
(iv) Acreage, and
(v) Verbal boundary description.
The Keeper shall respond to a properly documented submittal within 45 days of receipt with the final decision
on whether the property will remain in the National Register. If the Keeper approves the move, the property
will remain in the National Register during and after the move unless the integrity of the property is in some
unforeseen manner destroyed. If the Keeper does not approve the move, the property will be automatically
deleted from the National Register when moved. In cases of properties removed from the National Register, if
the State, Federal agency, or person or local government where there is no approved State Historic
Preservation Program has neglected to obtain prior approval for the move or has evidence that previously
unrecognized significance exists, or has accrued, the State, Federal agency, person or local government may
resubmit a nomination for the property.
(4) In the event that a property is moved, deletion from the National Register will be automatic unless the
above procedures are followed prior to the move. If the property has already been moved, it is the
responsibility of the State, Federal agency or person or local government which nominated the property to
notify the National Park Service. Assuming that the State, Federal agency or person or local government
wishes to have the structure reentered in the National Register, it must be nominated again on new forms
which should discuss:
(i) The reasons for the move;
(ii) The effect on the property's historical integrity, and
(iii) The new setting and general environment, including evidence that the new site does not possess
historical or archeological significance that would be adversely affected by intrusion of the property.
In addition, new photographs, acreage, verbal boundary description and a U.S.G.S. map showing the structure
at its new location must be sent along with the revised nomination. Any such nomination submitted by a State
must be approved by the State Review Board.
(5) Properties moved in a manner consistent with the comments of the Advisory Council on Historic
Preservation, in accord with its procedures (36 CFR part 800), are granted as exception to §60.12(b). Moving
of properties in accord with the Advisory Council's procedures should be dealt with individually in each
memorandum of agreement. In such cases, the State Historic Preservation Officer or the Federal Preservation
Officer, for properties under Federal ownership or control, shall notify the Keeper of the new location after the
move including new documentation as described above.

§60.15 Removing properties from the National Register.
(a) Grounds for removing properties from the National Register are as follows:
(1) The property has ceased to meet the criteria for listing in the National Register because the qualities
which caused it to be originally listed have been lost or destroyed, or such qualities were lost subsequent to
nomination and prior to listing;
(2) Additional information shows that the property does not meet the National Register criteria for
evaluation;
(3) Error in professional judgment as to whether the property meets the criteria for evaluation; or
(4) Prejudicial procedural error in the nomination or listing process. Properties removed from the
National Register for procedural error shall be reconsidered for listing by the Keeper after correction of the
error or errors by the State Historic Preservation Officer, Federal Preservation Officer, person or local
government which originally nominated the property, or by the Keeper, as appropriate. The procedures set
forth for nominations shall be followed in such reconsiderations. Any property or district removed from the
National Register for procedural deficiencies in the nomination and/or listing process shall automatically be
considered eligible for inclusion in the National Register without further action and will be published as such
in the FEDERAL REGISTER.
(b) Properties listed in the National Register prior to December 13, 1980, may only be removed from the
National Register on the grounds established in paragraph (a)(1) of this section.
(c) Any person or organization may petition in writing for removal of a property from the National
Register by setting forth the reasons the property should be removed on the grounds established in paragraph
(a) of this section. With respect to nominations determined eligible for the National Register because the
owners of private property object to listing, anyone may petition for reconsideration of whether or not the
property meets the criteria for evaluation using these procedures. Petitions for removal are submitted to the
Keeper by the State Historic Preservation Officer for State nominations, the Federal Preservation Officer for
Federal nominations, and directly to the Keeper from persons or local governments where there is no approved
State Historic Preservation Program.
(d) Petitions submitted by persons or local governments where there is no approved State Historic
Preservation Program shall include a list of the owner(s). In such cases the Keeper shall notify the affected
owner(s) and the chief elected local official and give them an opportunity to comment. For approved State
programs, the State Historic Preservation Officer shall notify the affected owner(s) and chief elected local
official and give them an opportunity to comment prior to submitting a petition for removal. The Federal
Preservation Officer shall notify and obtain the comments of the appropriate State Historic Preservation
Officer prior to forwarding an appeal to NPS. All comments and opinions shall be submitted with the petition.
(e) The State Historic Preservation Officer or Federal Preservation Officer shall respond in writing within
45 days of receipt to petitions for removal of property from the National Register. The response shall advise
the petitioner of the State Historic Preservation Officer's or Federal Preservation Officer's views on the
petition.
(f) A petitioner desiring to pursue his removal request must notify the State Historic Preservation Officer
or the Federal Preservation Officer in writing within 45 days of receipt of the written views on the petition.
(g) The State Historic Preservation Officer may elect to have a property considered for removal
according to the State's nomination procedures unless the petition is on procedural grounds and shall schedule
it for consideration by the State Review Board as quickly as all notification requirements can be completed
following procedures outlined in §60.6, or the State Historic Preservation Officer may elect to forward the
petition for removal to the Keeper with his or her comments without State Review Board consideration.

(h) Within 15 days after receipt of the petitioner's notification of intent to pursue his removal request, the
State Historic Preservation Officer shall notify the petitioner in writing either that the State Review Board will
consider the petition on a specified date or that the petition will be forwarded to the Keeper after notification
requirements have been completed. The State Historic Preservation Officer shall forward the petitions to the
Keeper for review within 15 days after notification requirements or Review Board consideration, if applicable,
have been completed.
(i) Within 15 days after receipt of the petitioner notification of intent to pursue his petition, the Federal
Preservation Officer shall forward the petition with his or her comments and those of the State Historic
Preservation Officer to the Keeper.
(j) The Keeper shall respond to a petition for removal within 45 days of receipt, except where the Keeper
must notify the owners and the chief elected local official. In such cases the Keeper shall respond within 90
days of receipt. The Keeper shall notify the petitioner and the applicable State Historic Preservation Officer,
Federal Preservation Officer, or person or local government where there is no approved State Historic
Preservation Program, of his decision. The State Historic Preservation Officer or Federal Preservation Officer
transmitting the petition shall notify the petitioner, the owner(s), and the chief elected local official in writing
of the decision. The Keeper will provide such notice for petitions from persons or local governments where
there is no approved State Historic Preservation Program. The general notice may be used for properties with
more than 50 owners. If the general notice is used it shall be published in one or more newspapers with general
circulation in the area of the nomination.
(k) The Keeper may remove a property from the National Register on his own motion on the grounds
established in paragraph (a) of this section, except for those properties listed in the National Register prior to
December 13, 1980, which may only be removed from the National Register on the grounds established in
paragraph (a)(1) of this section. In such cases, the Keeper will notify the nominating authority, the affected
owner(s) and the applicable chief elected local official and provide them an opportunity to comment. Upon
removal, the Keeper will notify the nominating authority of the basis for the removal. The State Historic
Preservation Officer, Federal Preservation Officer, or person or local government which nominated the
property shall notify the owner(s) and the chief elected local official of the removal.
(l) No person shall be considered to have exhausted administrative remedies with respect to removal of a
property from the National Register until the Keeper has denied a petition for removal pursuant to this section.

5 ILCS 120/ Open Meetings Act.
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GENERAL PROVISIONS
(5 ILCS 120/) Open Meetings Act.
    (5 ILCS 120/1) (from Ch. 102, par. 41)
    Sec. 1. Policy. It is the public policy of this State that
public bodies exist to aid in the conduct of the people's
business and that the people have a right to be informed as to
the conduct of their business. In order that the people shall be
informed, the General Assembly finds and declares that it is the
intent of this Act to ensure that the actions of public bodies
be taken openly and that their deliberations be conducted
openly.
    The General Assembly further declares it to be the public
policy of this State that its citizens shall be given advance
notice of and the right to attend all meetings at which any
business of a public body is discussed or acted upon in any way.
Exceptions to the public's right to attend exist only in those
limited
circumstances
where
the
General
Assembly
has
specifically determined that the public interest would be
clearly endangered or the personal privacy or guaranteed rights
of individuals would be clearly in danger of unwarranted
invasion.
    To implement this policy, the General Assembly declares:
        (1) it is the intent of this Act to protect the
    citizen's right to know; and
        (2) the provisions for exceptions to the open meeting
shall be strictly construed against closed
     requirements
meetings.
(Source: P.A. 88-621, eff. 1-1-95.)
    (5 ILCS 120/1.01) (from Ch. 102, par. 41.01)
    Sec. 1.01. This Act shall be known and may be cited as the
Open Meetings Act.
(Source: P.A. 82-378.)
    (5 ILCS 120/1.02) (from Ch. 102, par. 41.02)
    Sec. 1.02. For the purposes of this Act:
    "Meeting" means any gathering, whether in person or by video
or audio conference, telephone call, electronic means (such as,
without limitation, electronic mail, electronic chat, and
instant
messaging),
or
other
means
of
contemporaneous
interactive communication, of a majority of a quorum of the
members of a public body held for the purpose of discussing
public business or, for a 5-member public body, a quorum of the
members of a public body held for the purpose of discussing
public business.
    Accordingly, for a 5-member public body, 3 members of the
body constitute a quorum and the affirmative vote of 3 members
is necessary to adopt any motion, resolution, or ordinance,
unless a greater number is otherwise required.
    "Public body" includes all legislative, executive,
administrative or advisory bodies of the State, counties,
townships,
cities,
villages,
incorporated
towns,
school
districts and all other municipal corporations, boards, bureaus,
committees or commissions of this State, and any subsidiary
bodies of any of the foregoing including but not limited to
committees and subcommittees which are supported in whole or in
part by tax revenue, or which expend tax revenue, except the
General Assembly and committees or commissions thereof. "Public
body" includes tourism boards and convention or civic center
boards located in counties that are contiguous to the
Mississippi River with populations of more than 250,000 but less
than 300,000. "Public body" includes the Health Facilities and
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Services Review Board. "Public body" does not include a child
death review team or the Illinois Child Death Review Teams
Executive Council established under the Child Death Review Team
Act, an ethics commission acting under the State Officials and
Employees Ethics Act, a regional youth advisory board or the
Statewide Youth Advisory Board established under the Department
of Children and Family Services Statewide Youth Advisory Board
Act, or the Illinois Independent Tax Tribunal.
(Source: P.A. 97-1129, eff. 8-28-12; 98-806, eff. 1-1-15.)
    (5 ILCS 120/1.05)
    Sec. 1.05. Training.
    (a) Every public body shall designate employees, officers,
or members to receive training on compliance with this Act. Each
public body shall submit a list of designated employees,
officers, or members to the Public Access Counselor. Within 6
months after the effective date of this amendatory Act of the
96th General Assembly, the designated employees, officers, and
members must successfully complete an electronic training
curriculum, developed and administered by the Public Access
Counselor, and thereafter must successfully complete an annual
training program. Thereafter, whenever a public body designates
an additional employee, officer, or member to receive this
training, that person must successfully complete the electronic
training curriculum within 30 days after that designation.
    (b) Except as otherwise provided in this Section, each
elected or appointed member of a public body subject to this Act
who is such a member on the effective date of this amendatory
Act of the 97th General Assembly must successfully complete the
electronic training curriculum developed and administered by the
Public Access Counselor. For these members, the training must be
completed within one year after the effective date of this
amendatory Act.
    Except as otherwise provided in this Section, each elected
or appointed member of a public body subject to this Act who
becomes such a member after the effective date of this
amendatory Act of the 97th General Assembly shall successfully
complete the electronic training curriculum developed and
administered by the Public Access Counselor. For these members,
the training must be completed not later than the 90th day after
the date the member:
        (1) takes the oath of office, if the member is
to take an oath of office to assume the person's
     required
duties as a member of the public body; or
        (2) otherwise assumes responsibilities as a member of
the public body, if the member is not required to take an
     oath of office to assume the person's duties as a member of
the governmental body.
    Each member successfully completing the electronic training
curriculum shall file a copy of the certificate of completion
with the public body.
    Completing the required training as a member of the public
body satisfies the requirements of this Section with regard to
the member's service on a committee or subcommittee of the
public body and the member's ex officio service on any other
public body.
    The failure of one or more members of a public body to
complete the training required by this Section does not affect
the validity of an action taken by the public body.
    An elected or appointed member of a public body subject to
this Act who has successfully completed the training required
under this subsection (b) and filed a copy of the certificate of
completion with the public body is not required to subsequently
complete the training required under this subsection (b).
    (c) An elected school board member may satisfy the training
requirements of this Section by participating in a course of
training sponsored or conducted by an organization created under
Article 23 of the School Code. The course of training shall
include, but not be limited to, instruction in:
        (1) the general background of the legal requirements
    for open meetings;
        (2) the applicability of this Act to public bodies;
        (3) procedures and requirements regarding quorums,
    notice, and record-keeping under this Act;
        (4) procedures and requirements for holding an open
and for holding a closed meeting under this Act;
     meeting
and
        (5) penalties and other consequences for failing to
    comply with this Act.
    If an organization created under Article 23 of the School
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Code provides a course of training under this subsection (c), it
must provide a certificate of course completion to each school
board member who successfully completes that course of training.
    (d) A commissioner of a drainage district may satisfy the
training requirements of this Section by participating in a
course of training sponsored or conducted by an organization
that represents the drainage districts created under the
Illinois Drainage Code. The course of training shall include,
but not be limited to, instruction in:
        (1) the general background of the legal requirements
    for open meetings;
        (2) the applicability of this Act to public bodies;
        (3) procedures and requirements regarding quorums,
    notice, and record-keeping under this Act;
        (4) procedures and requirements for holding an open
and for holding a closed meeting under this Act;
     meeting
and
        (5) penalties and other consequences for failing to
    comply with this Act.
    If an organization that represents the drainage districts
created under the Illinois Drainage Code provides a course of
training under this subsection (d), it must provide a
certificate of course completion to each commissioner who
successfully completes that course of training.
    (e) A director of a soil and water conservation district may
satisfy
the
training
requirements
of
this
Section
by
participating in a course of training sponsored or conducted by
an organization that represents soil and water conservation
districts created under the Soil and Water Conservation
Districts Act. The course of training shall include, but not be
limited to, instruction in:
        (1) the general background of the legal requirements
    for open meetings;
        (2) the applicability of this Act to public bodies;
        (3) procedures and requirements regarding quorums,
    notice, and record-keeping under this Act;
        (4) procedures and requirements for holding an open
and for holding a closed meeting under this Act;
     meeting
and
        (5) penalties and other consequences for failing to
    comply with this Act.
    If an organization that represents the soil and water
conservation districts created under the Soil and Water
Conservation Districts Act provides a course of training under
this subsection (e), it must provide a certificate of course
completion to each director who successfully completes that
course of training.
    (f) An elected or appointed member of a public body of a
park district, forest preserve district, or conservation
district may satisfy the training requirements of this Section
by participating in a course of training sponsored or conducted
by an organization that represents the park districts created in
the Park District Code. The course of training shall include,
but not be limited to, instruction in:
        (1) the general background of the legal requirements
    for open meetings;
        (2) the applicability of this Act to public bodies;
        (3) procedures and requirements regarding quorums,
    notice, and record-keeping under this Act;
        (4) procedures and requirements for holding an open
and for holding a closed meeting under this Act;
     meeting
and
        (5) penalties and other consequences for failing to
    comply with this Act.
    If an organization that represents the park districts
created in the Park District Code provides a course of training
under this subsection (f), it must provide a certificate of
course completion to each elected or appointed member of a
public body who successfully completes that course of training.
    (g) An elected or appointed member of the board of trustees
of a fire protection district may satisfy the training
requirements of this Section by participating in a course of
training sponsored or conducted by an organization that
represents fire protection districts created under the Fire
Protection District Act. The course of training shall include,
but not be limited to, instruction in:
        (1) the general background of the legal requirements
    for open meetings;
        (2) the applicability of this Act to public bodies;
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        (3) procedures and requirements regarding quorums,
    notice, and record-keeping under this Act;
        (4) procedures and requirements for holding an open
and for holding a closed meeting under this Act;
     meeting
and
        (5) penalties and other consequences for failing to
    comply with this Act.
    If an organization that represents fire protection districts
organized under the Fire Protection District Act provides a
course of training under this subsection (g), it must provide a
certificate of course completion to each elected or appointed
member of a board of trustees who successfully completes that
course of training.
(Source: P.A. 100-1127, eff. 11-27-18.)
    (5 ILCS 120/2) (from Ch. 102, par. 42)
    Sec. 2. Open meetings.
    (a) Openness required. All meetings of public bodies shall
be open to the public unless excepted in subsection (c) and
closed in accordance with Section 2a.
    (b) Construction of exceptions. The exceptions contained in
subsection (c) are in derogation of the requirement that public
bodies meet in the open, and therefore, the exceptions are to be
strictly construed, extending only to subjects clearly within
their scope. The exceptions authorize but do not require the
holding of a closed meeting to discuss a subject included within
an enumerated exception.
    (c) Exceptions. A public body may hold closed meetings to
consider the following subjects:
        (1) The appointment, employment, compensation,
discipline, performance, or dismissal of specific employees
of the public body or legal counsel for the public body,
including hearing testimony on a complaint lodged against
an employee of the public body or against legal counsel for
public body to determine its validity. However, a
     the
meeting to consider an increase in compensation to a
specific employee of a public body that is subject to the
Local Government Wage Increase Transparency Act may not be
closed and shall be open to the public and posted and held
in accordance with this Act.
        (2) Collective negotiating matters between the public
body and its employees or their representatives, or
     deliberations concerning salary schedules for one or more
classes of employees.
        (3) The selection of a person to fill a public
office, as defined in this Act, including a vacancy in a
public office, when the public body is given power to
under law or ordinance, or the discipline,
     appoint
performance or removal of the occupant of a public office,
when the public body is given power to remove the occupant
under law or ordinance.
        (4) Evidence or testimony presented in open hearing,
or in closed hearing where specifically authorized by law,
to a quasi-adjudicative body, as defined in this Act,
     provided that the body prepares and makes available for
public inspection a written decision setting forth its
determinative reasoning.
        (5) The purchase or lease of real property for the
use of the public body, including meetings held for the
     purpose of discussing whether a particular parcel should be
acquired.
        (6) The setting of a price for sale or lease of
    property owned by the public body.
        (7) The sale or purchase of securities, investments,
or investment contracts. This exception shall not apply to
     the investment of assets or income of funds deposited into
the Illinois Prepaid Tuition Trust Fund.
        (8) Security procedures, school building safety and
security, and the use of personnel and equipment to respond
an actual, a threatened, or a reasonably potential
     to
danger to the safety of employees, students, staff, the
public, or public property.
        (9) Student disciplinary cases.
        (10) The placement of individual students in special
programs and other matters relating to individual
     education
students.
        (11) Litigation, when an action against, affecting or
on behalf of the particular public body has been filed and
is pending before a court or administrative tribunal, or
when the public body finds that an action is probable or
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     imminent, in which case the basis for the finding shall be
recorded and entered into the minutes of the closed
meeting.
        (12) The establishment of reserves or settlement of
claims
as
provided
in
the
Local
Governmental
and
Governmental Employees Tort Immunity Act, if otherwise the
disposition of a claim or potential claim might be
prejudiced, or the review or discussion of claims, loss or
     risk management information, records, data, advice or
communications from or with respect to any insurer of the
public body or any intergovernmental risk management
association or self insurance pool of which the public body
is a member.
        (13) Conciliation of complaints of discrimination in
the sale or rental of housing, when closed meetings are
by the law or ordinance prescribing fair housing
     authorized
practices and creating a commission or administrative
agency for their enforcement.
        (14) Informant sources, the hiring or assignment of
undercover personnel or equipment, or ongoing, prior or
     future criminal investigations, when discussed by a public
body with criminal investigatory responsibilities.
        (15) Professional ethics or performance when
considered by an advisory body appointed to advise a
     licensing or regulatory agency on matters germane to the
advisory body's field of competence.
        (16) Self evaluation, practices and procedures or
professional ethics, when meeting with a representative of
     a statewide association of which the public body is a
member.
        (17) The recruitment, credentialing, discipline or
formal peer review of physicians or other health care
professionals, or for the discussion of matters protected
under the federal Patient Safety and Quality Improvement
Act of 2005, and the regulations promulgated thereunder,
42 C.F.R. Part 3 (73 FR 70732), or the federal
     including
Health Insurance Portability and Accountability Act of
1996, and the regulations promulgated thereunder, including
45 C.F.R. Parts 160, 162, and 164, by a hospital, or other
institution providing medical care, that is operated by the
public body.
        (18) Deliberations for decisions of the Prisoner
    Review Board.
        (19) Review or discussion of applications received
the Experimental Organ Transplantation Procedures
     under
Act.
        (20) The classification and discussion of matters
as confidential or continued confidential by the
     classified
State Government Suggestion Award Board.
        (21) Discussion of minutes of meetings lawfully
closed under this Act, whether for purposes of approval by
     the body of the minutes or semi-annual review of the
minutes as mandated by Section 2.06.
        (22) Deliberations for decisions of the State
    Emergency Medical Services Disciplinary Review Board.
        (23) The operation by a municipality of a municipal
utility or the operation of a municipal power agency or
municipal natural gas agency when the discussion involves
     (i) contracts relating to the purchase, sale, or delivery
of electricity or natural gas or (ii) the results or
conclusions of load forecast studies.
        (24) Meetings of a residential health care facility
resident sexual assault and death review team or the
     Executive Council under the Abuse Prevention Review Team
Act.
        (25) Meetings of an independent team of experts under
    Brian's Law.
        (26) Meetings of a mortality review team appointed
the Department of Juvenile Justice Mortality Review
     under
Team Act.
        (27) (Blank).
        (28) Correspondence and records (i) that may not be
disclosed under Section 11-9 of the Illinois Public Aid
     Code or (ii) that pertain to appeals under Section 11-8 of
the Illinois Public Aid Code.
        (29) Meetings between internal or external auditors
and governmental audit committees, finance committees, and
their equivalents, when the discussion involves internal
weaknesses, identification of potential fraud risk
     control
areas, known or suspected frauds, and fraud interviews
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conducted in accordance with generally accepted auditing
standards of the United States of America.
        (30) Those meetings or portions of meetings of a
fatality review team or the Illinois Fatality Review Team
Advisory Council during which a review of the death of an
     eligible adult in which abuse or neglect is suspected,
alleged, or substantiated is conducted pursuant to Section
15 of the Adult Protective Services Act.
        (31) Meetings and deliberations for decisions of the
Carry Licensing Review Board under the Firearm
     Concealed
Concealed Carry Act.
        (32) Meetings between the Regional Transportation
Authority Board and its Service Boards when the discussion
involves review by the Regional Transportation Authority
     Board of employment contracts under Section 28d of the
Metropolitan Transit Authority Act and Sections 3A.18 and
3B.26 of the Regional Transportation Authority Act.
        (33) Those meetings or portions of meetings of the
advisory committee and peer review subcommittee created
Section 320 of the Illinois Controlled Substances Act
     under
during which specific controlled substance prescriber,
dispenser, or patient information is discussed.
        (34) Meetings of the Tax Increment Financing Reform
Force under Section 2505-800 of the Department of
     Task
Revenue Law of the Civil Administrative Code of Illinois.
        (35) Meetings of the group established to discuss
capitation rates under Section 5-30.8 of the
     Medicaid
Illinois Public Aid Code.
    (d) Definitions. For purposes of this Section:
    "Employee" means a person employed by a public body whose
relationship with the public body constitutes an employeremployee relationship under the usual common law rules, and who
is not an independent contractor.
    "Public office" means a position created by or under the
Constitution or laws of this State, the occupant of which is
charged with the exercise of some portion of the sovereign power
of this State. The term "public office" shall include members of
the public body, but it shall not include organizational
positions filled by members thereof, whether established by law
or by a public body itself, that exist to assist the body in the
conduct of its business.
    "Quasi-adjudicative body" means an administrative body
charged by law or ordinance with the responsibility to conduct
hearings, receive evidence or testimony and make determinations
based thereon, but does not include local electoral boards when
such bodies are considering petition challenges.
    (e) Final action. No final action may be taken at a closed
meeting. Final action shall be preceded by a public recital of
the nature of the matter being considered and other information
that will inform the public of the business being conducted.
(Source: P.A. 99-78, eff. 7-20-15; 99-235, eff. 1-1-16; 99-480,
eff. 9-9-15; 99-642, eff. 7-28-16; 99-646, eff. 7-28-16; 99-687,
eff. 1-1-17; 100-201, eff. 8-18-17; 100-465, eff. 8-31-17; 100646, eff. 7-27-18.)
    (5 ILCS 120/2.01) (from Ch. 102, par. 42.01)
    Sec. 2.01. All meetings required by this Act to be public
shall be held at specified times and places which are convenient
and open to the public. No meeting required by this Act to be
public shall be held on a legal holiday unless the regular
meeting day falls on that holiday.
    A quorum of members of a public body must be physically
present at the location of an open meeting. If, however, an open
meeting of a public body (i) with statewide jurisdiction, (ii)
that is an Illinois library system with jurisdiction over a
specific geographic area of more than 4,500 square miles, (iii)
that is a municipal transit district with jurisdiction over a
specific geographic area of more than 4,500 square miles, or
(iv) that is a local workforce investment area with jurisdiction
over a specific geographic area of more than 4,500 square miles
is held simultaneously at one of its offices and one or more
other locations in a public building, which may include other of
its offices, through an interactive video conference and the
public body provides public notice and public access as required
under this Act for all locations, then members physically
present in those locations all count towards determining a
quorum. "Public building", as used in this Section, means any
building or portion thereof owned or leased by any public body.
The requirement that a quorum be physically present at the
location of an open meeting shall not apply, however, to State
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advisory boards or bodies that do not have authority to make
binding recommendations or determinations or to take any other
substantive action.
    A quorum of members of a public body that is not (i) a
public body with statewide jurisdiction, (ii) an Illinois
library system with jurisdiction over a specific geographic area
of more than 4,500 square miles, (iii) a municipal transit
district with jurisdiction over a specific geographic area of
more than 4,500 square miles, or (iv) a local workforce
innovation area with jurisdiction over a specific geographic
area of more than 4,500 square miles must be physically present
at the location of a closed meeting. Other members who are not
physically present at a closed meeting of such a public body may
participate in the meeting by means of a video or audio
conference. For the purposes of this Section, "local workforce
innovation area" means any local workforce innovation area or
areas designated by the Governor pursuant to the federal
Workforce Innovation and Opportunity Act or its reauthorizing
legislation.
(Source: P.A. 100-477, eff. 9-8-17.)
    (5 ILCS 120/2.02) (from Ch. 102, par. 42.02)
    Sec. 2.02. Public notice of all meetings, whether open or
closed to the public, shall be given as follows:
    (a) Every public body shall give public notice of the
schedule of regular meetings at the beginning of each calendar
or fiscal year and shall state the regular dates, times, and
places of such meetings. An agenda for each regular meeting
shall be posted at the principal office of the public body and
at the location where the meeting is to be held at least 48
hours in advance of the holding of the meeting. A public body
that has a website that the full-time staff of the public body
maintains shall also post on its website the agenda of any
regular meetings of the governing body of that public body. Any
agenda of a regular meeting that is posted on a public body's
website shall remain posted on the website until the regular
meeting is concluded. The requirement of a regular meeting
agenda shall not preclude the consideration of items not
specifically set forth in the agenda. Public notice of any
special meeting except a meeting held in the event of a bona
fide emergency, or of any rescheduled regular meeting, or of any
reconvened meeting, shall be given at least 48 hours before such
meeting, which notice shall also include the agenda for the
special, rescheduled, or reconvened meeting, but the validity of
any action taken by the public body which is germane to a
subject on the agenda shall not be affected by other errors or
omissions in the agenda. The requirement of public notice of
reconvened meetings does not apply to any case where the meeting
was open to the public and (1) it is to be reconvened within 24
hours, or (2) an announcement of the time and place of the
reconvened meeting was made at the original meeting and there is
no change in the agenda. Notice of an emergency meeting shall be
given as soon as practicable, but in any event prior to the
holding of such meeting, to any news medium which has filed an
annual request for notice under subsection (b) of this Section.
    (b) Public notice shall be given by posting a copy of the
notice at the principal office of the body holding the meeting
or, if no such office exists, at the building in which the
meeting is to be held. In addition, a public body that has a
website that the full-time staff of the public body maintains
shall post notice on its website of all meetings of the
governing body of the public body. Any notice of an annual
schedule of meetings shall remain on the website until a new
public notice of the schedule of regular meetings is approved.
Any notice of a regular meeting that is posted on a public
body's website shall remain posted on the website until the
regular meeting is concluded. The body shall supply copies of
the notice of its regular meetings, and of the notice of any
special, emergency, rescheduled or reconvened meeting, to any
news medium that has filed an annual request for such notice.
Any such news medium shall also be given the same notice of all
special, emergency, rescheduled or reconvened meetings in the
same manner as is given to members of the body provided such
news medium has given the public body an address or telephone
number within the territorial jurisdiction of the public body at
which such notice may be given. The failure of a public body to
post on its website notice of any meeting or the agenda of any
meeting shall not invalidate any meeting or any actions taken at
a meeting.
    (c) Any agenda required under this Section shall set forth
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the general subject matter of any resolution or ordinance that
will be the subject of final action at the meeting. The public
body conducting a public meeting shall ensure that at least one
copy of any requested notice and agenda for the meeting is
continuously available for public review during the entire 48hour period preceding the meeting. Posting of the notice and
agenda on a website that is maintained by the public body
satisfies the requirement for continuous posting under this
subsection (c). If a notice or agenda is not continuously
available for the full 48-hour period due to actions outside of
the control of the public body, then that lack of availability
does not invalidate any meeting or action taken at a meeting.
(Source: P.A. 97-827, eff. 1-1-13.)
    (5 ILCS 120/2.03) (from Ch. 102, par. 42.03)
    Sec. 2.03. In addition to the notice required by Section
2.02, each body subject to this Act must, at the beginning of
each calendar or fiscal year, prepare and make available a
schedule of all its regular meetings for such calendar or fiscal
year, listing the times and places of such meetings.
    If a change is made in regular meeting dates, at least 10
days' notice of such change shall be given by publication in a
newspaper of general circulation in the area in which such body
functions. However, in the case of bodies of local governmental
units with a population of less than 500 in which no newspaper
is published, such 10 days' notice may be given by posting a
notice of such change in at least 3 prominent places within the
governmental unit. Notice of such change shall also be posted at
the principal office of the public body or, if no such office
exists, at the building in which the meeting is to be held.
Notice of such change shall also be supplied to those news media
which have filed an annual request for notice as provided in
paragraph (b) of Section 2.02.
(Source: Laws 1967, p. 1960.)
    (5 ILCS 120/2.04) (from Ch. 102, par. 42.04)
    Sec. 2.04. The notice requirements of this Act are in
addition to, and not in substitution of, any other notice
required by law. Failure of any news medium to receive a notice
provided for by this Act shall not invalidate any meeting
provided notice was in fact given in accordance with this Act.
(Source: Laws 1967, p. 1960.)
    (5 ILCS 120/2.05) (from Ch. 102, par. 42.05)
    Sec. 2.05. Recording meetings. Subject to the provisions of
Section 8-701 of the Code of Civil Procedure, any person may
record the proceedings at meetings required to be open by this
Act by tape, film or other means. The authority holding the
meeting shall prescribe reasonable rules to govern the right to
make such recordings.
    If a witness at any meeting required to be open by this Act
which is conducted by a commission, administrative agency or
other tribunal, refuses to testify on the grounds that he may
not be compelled to testify if any portion of his testimony is
to be broadcast or televised or if motion pictures are to be
taken of him while he is testifying, the authority holding the
meeting shall prohibit such recording during the testimony of
the witness. Nothing in this Section shall be construed to
extend the right to refuse to testify at any meeting not subject
to the provisions of Section 8-701 of the Code of Civil
Procedure.
(Source: P.A. 94-1058, eff. 1-1-07.)
    (5 ILCS 120/2.06) (from Ch. 102, par. 42.06)
    Sec. 2.06. Minutes; right to speak.
    (a) All public bodies shall keep written minutes of all
their meetings, whether open or closed, and a verbatim record of
all their closed meetings in the form of an audio or video
recording. Minutes shall include, but need not be limited to:
        (1) the date, time and place of the meeting;
        (2) the members of the public body recorded as either
present or absent and whether the members were physically
     present or present by means of video or audio conference;
and
        (3) a summary of discussion on all matters proposed,
    deliberated, or decided, and a record of any votes taken.
    (b) A public body shall approve the minutes of its open
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meeting within 30 days after that meeting or at the public
body's second subsequent regular meeting, whichever is later.
The minutes of meetings open to the public shall be available
for public inspection within 10 days after the approval of such
minutes by the public body. Beginning July 1, 2006, at the time
it complies with the other requirements of this subsection, a
public body that has a website that the full-time staff of the
public body maintains shall post the minutes of a regular
meeting of its governing body open to the public on the public
body's website within 10 days after the approval of the minutes
by the public body. Beginning July 1, 2006, any minutes of
meetings open to the public posted on the public body's website
shall remain posted on the website for at least 60 days after
their initial posting.
    (c) The verbatim record may be destroyed without
notification to or the approval of a records commission or the
State Archivist under the Local Records Act or the State Records
Act no less than 18 months after the completion of the meeting
recorded but only after:
        (1) the public body approves the destruction of a
    particular recording; and
        (2) the public body approves minutes of the closed
that meet the written minutes requirements of
     meeting
subsection (a) of this Section.
    (d) Each public body shall periodically, but no less than
semi-annually, meet to review minutes of all closed meetings. At
such meetings a determination shall be made, and reported in an
open session that (1) the need for confidentiality still exists
as to all or part of those minutes or (2) that the minutes or
portions thereof no longer require confidential treatment and
are available for public inspection. The failure of a public
body to strictly comply with the semi-annual review of closed
session written minutes, whether before or after the effective
date of this amendatory Act of the 94th General Assembly, shall
not cause the written minutes or related verbatim record to
become public or available for inspection in any judicial
proceeding, other than a proceeding involving an alleged
violation of this Act, if the public body, within 60 days of
discovering its failure to strictly comply with the technical
requirements of this subsection, reviews the closed session
minutes and determines and thereafter reports in open session
that either (1) the need for confidentiality still exists as to
all or part of the minutes or verbatim record, or (2) that the
minutes or recordings or portions thereof no longer require
confidential treatment and are available for public inspection.
    (e) Unless the public body has made a determination that the
verbatim recording no longer requires confidential treatment or
otherwise consents to disclosure, the verbatim record of a
meeting closed to the public shall not be open for public
inspection or subject to discovery in any administrative or
judicial proceeding other than one brought to enforce this Act.
In the case of a civil action brought to enforce this Act, the
court, if the judge believes such an examination is necessary,
must conduct such in camera examination of the verbatim record
as it finds appropriate in order to determine whether there has
been a violation of this Act. In the case of a criminal
proceeding, the court may conduct an examination in order to
determine what portions, if any, must be made available to the
parties for use as evidence in the prosecution. Any such initial
inspection must be held in camera. If the court determines that
a complaint or suit brought for noncompliance under this Act is
valid it may, for the purposes of discovery, redact from the
minutes of the meeting closed to the public any information
deemed to qualify under the attorney-client privilege. The
provisions of this subsection do not supersede the privacy or
confidentiality provisions of State or federal law. Access to
verbatim recordings shall be provided to duly elected officials
or appointed officials filling a vacancy of an elected office in
a public body, and access shall be granted in the public body's
main office or official storage location, in the presence of a
records secretary, an administrative official of the public
body, or any elected official of the public body. No verbatim
recordings shall be recorded or removed from the public body's
main office or official storage location, except by vote of the
public body or by court order. Nothing in this subsection (e) is
intended to limit the Public Access Counselor's access to those
records necessary to address a request for administrative review
under Section 7.5 of this Act.
    (f) Minutes of meetings closed to the public shall be
available only after the public body determines that it is no
longer necessary to protect the public interest or the privacy
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of an individual by keeping them confidential, except that duly
elected officials or appointed officials filling a vacancy of an
elected office in a public body shall be provided access to
minutes of meetings closed to the public. Access to minutes
shall be granted in the public body's main office or official
storage location, in the presence of a records secretary, an
administrative official of the public body, or any elected
official of the public body. No minutes of meetings closed to
the public shall be removed from the public body's main office
or official storage location, except by vote of the public body
or by court order. Nothing in this subsection (f) is intended to
limit the Public Access Counselor's access to those records
necessary to address a request for administrative review under
Section 7.5 of this Act.
    (g) Any person shall be permitted an opportunity to address
public officials under the rules established and recorded by the
public body.
(Source: P.A. 99-515, eff. 6-30-16.)
    (5 ILCS 120/2a) (from Ch. 102, par. 42a)
    Sec. 2a. A public body may hold a meeting closed to the
public, or close a portion of a meeting to the public, upon a
majority vote of a quorum present, taken at a meeting open to
the public for which notice has been given as required by this
Act. A single vote may be taken with respect to a series of
meetings, a portion or portions of which are proposed to be
closed to the public, provided each meeting in such series
involves the same particular matters and is scheduled to be held
within no more than 3 months of the vote. The vote of each
member on the question of holding a meeting closed to the public
and a citation to the specific exception contained in Section 2
of this Act which authorizes the closing of the meeting to the
public shall be publicly disclosed at the time of the vote and
shall be recorded and entered into the minutes of the meeting.
Nothing in this Section or this Act shall be construed to
require that any meeting be closed to the public.
    At any open meeting of a public body for which proper notice
under this Act has been given, the body may, without additional
notice under Section 2.02, hold a closed meeting in accordance
with this Act. Only topics specified in the vote to close under
this Section may be considered during the closed meeting.
(Source: P.A. 88-621, eff. 1-1-95; 89-86, eff. 6-30-95.)
    (5 ILCS 120/2b)
    Sec. 2b. (Repealed).
(Source: Repealed by P.A. 88-621, eff. 1-1-95.)
    (5 ILCS 120/3) (from Ch. 102, par. 43)
    Sec. 3. (a) Where the provisions of this Act are not
complied with, or where there is probable cause to believe that
the provisions of this Act will not be complied with, any
person, including the State's Attorney of the county in which
such noncompliance may occur, may bring a civil action in the
circuit court for the judicial circuit in which the alleged
noncompliance has occurred or is about to occur, or in which the
affected public body has its principal office, prior to or
within 60 days of the meeting alleged to be in violation of this
Act or, if facts concerning the meeting are not discovered
within the 60-day period, within 60 days of the discovery of a
violation by the State's Attorney or, if the person timely files
a request for review under Section 3.5, within 60 days of the
decision by the Attorney General to resolve a request for review
by a means other than the issuance of a binding opinion under
subsection (e) of Section 3.5.
    Records that are obtained by a State's Attorney from a
public body for purposes of reviewing whether the public body
has complied with this Act may not be disclosed to the public.
Those records, while in the possession of the State's Attorney,
are exempt from disclosure under the Freedom of Information Act.
    (b) In deciding such a case the court may examine in camera
any portion of the minutes of a meeting at which a violation of
the Act is alleged to have occurred, and may take such
additional evidence as it deems necessary.
    (c) The court, having due regard for orderly administration
and the public interest, as well as for the interests of the
parties, may grant such relief as it deems appropriate,
including granting a relief by mandamus requiring that a meeting
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be open to the public, granting an injunction against future
violations of this Act, ordering the public body to make
available to the public such portion of the minutes of a meeting
as is not authorized to be kept confidential under this Act, or
declaring null and void any final action taken at a closed
meeting in violation of this Act.
    (d) The court may assess against any party, except a State's
Attorney, reasonable attorney's fees and other litigation costs
reasonably incurred by any other party who substantially
prevails in any action brought in accordance with this Section,
provided that costs may be assessed against any private party or
parties bringing an action pursuant to this Section only upon
the court's determination that the action is malicious or
frivolous in nature.
(Source: P.A. 99-714, eff. 8-5-16.)
    (5 ILCS 120/3.5)
    Sec. 3.5. Public Access Counselor; opinions.
    (a) A person who believes that a violation of this Act by a
public body has occurred may file a request for review with the
Public Access Counselor established in the Office of the
Attorney General not later than 60 days after the alleged
violation. If facts concerning the violation are not discovered
within the 60-day period, but are discovered at a later date,
not exceeding 2 years after the alleged violation, by a person
utilizing reasonable diligence, the request for review may be
made within 60 days of the discovery of the alleged violation.
The request for review must be in writing, must be signed by the
requester, and must include a summary of the facts supporting
the allegation. The changes made by this amendatory Act of the
99th General Assembly apply to violations alleged to have
occurred at meetings held on or after the effective date of this
amendatory Act of the 99th General Assembly.
    (b) Upon receipt of a request for review, the Public Access
Counselor shall determine whether further action is warranted.
If the Public Access Counselor determines from the request for
review that the alleged violation is unfounded, he or she shall
so advise the requester and the public body and no further
action shall be undertaken. In all other cases, the Public
Access Counselor shall forward a copy of the request for review
to the public body within 7 working days. The Public Access
Counselor shall specify the records or other documents that the
public body shall furnish to facilitate the review. Within 7
working days after receipt of the request for review, the public
body shall provide copies of the records requested and shall
otherwise fully cooperate with the Public Access Counselor. If a
public body fails to furnish specified records pursuant to this
Section, or if otherwise necessary, the Attorney General may
issue a subpoena to any person or public body having knowledge
of or records pertaining to an alleged violation of this Act.
For purposes of conducting a thorough review, the Public Access
Counselor has the same right to examine a verbatim recording of
a meeting closed to the public or the minutes of a closed
meeting as does a court in a civil action brought to enforce
this Act.
    (c) Within 7 working days after it receives a copy of a
request for review and request for production of records from
the Public Access Counselor, the public body may, but is not
required to, answer the allegations of the request for review.
The answer may take the form of a letter, brief, or memorandum.
Upon request, the public body may also furnish the Public Access
Counselor with a redacted copy of the answer excluding specific
references to any matters at issue. The Public Access Counselor
shall forward a copy of the answer or redacted answer, if
furnished, to the person submitting the request for review. The
requester may, but is not required to, respond in writing to the
answer within 7 working days and shall provide a copy of the
response to the public body.
    (d) In addition to the request for review, and the answer
and the response thereto, if any, a requester or a public body
may furnish affidavits and records concerning any matter germane
to the review.
    (e) Unless the Public Access Counselor extends the time by
no more than 21 business days by sending written notice to the
requester and public body that includes a statement of the
reasons for the extension in the notice, or decides to address
the matter without the issuance of a binding opinion, the
Attorney General shall examine the issues and the records, shall
make findings of fact and conclusions of law, and shall issue to
the requester and the public body an opinion within 60 days
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after initiating review. The opinion shall be binding upon both
the requester and the public body, subject to administrative
review under Section 7.5 of this Act.
    In responding to any written request under this Section 3.5,
the Attorney General may exercise his or her discretion and
choose to resolve a request for review by mediation or by a
means other than the issuance of a binding opinion. The decision
not to issue a binding opinion shall not be reviewable.
    Upon receipt of a binding opinion concluding that a
violation of this Act has occurred, the public body shall either
take necessary action as soon as practical to comply with the
directive of the opinion or shall initiate administrative review
under Section 7.5. If the opinion concludes that no violation of
the Act has occurred, the requester may initiate administrative
review under Section 7.5.
    (f) If the requester files suit under Section 3 with respect
to the same alleged violation that is the subject of a pending
request for review, the requester shall notify the Public Access
Counselor, and the Public Access Counselor shall take no further
action with respect to the request for review and shall so
notify the public body.
    (g) Records that are obtained by the Public Access Counselor
from a public body for purposes of addressing a request for
review under this Section 3.5 may not be disclosed to the
public, including the requester, by the Public Access Counselor.
Those records, while in the possession of the Public Access
Counselor, shall be exempt from disclosure by the Public Access
Counselor under the Freedom of Information Act.
    (h) The Attorney General may also issue advisory opinions to
public bodies regarding compliance with this Act. A review may
be initiated upon receipt of a written request from the head of
the public body or its attorney. The request must contain
sufficient accurate facts from which a determination can be
made. The Public Access Counselor may request additional
information from the public body in order to facilitate the
review. A public body that relies in good faith on an advisory
opinion of the Attorney General in complying with the
requirements of this Act is not liable for penalties under this
Act, so long as the facts upon which the opinion is based have
been fully and fairly disclosed to the Public Access Counselor.
(Source: P.A. 99-402, eff. 8-19-15.)
    (5 ILCS 120/4) (from Ch. 102, par. 44)
    Sec. 4. Any person violating any of the provisions of this
Act, except subsection (b), (c), (d), (e), or (f) of Section
1.05, shall be guilty of a Class C misdemeanor.
(Source: P.A. 97-504, eff. 1-1-12; 97-1153, eff. 1-25-13; 98900, eff. 8-15-14.)
    (5 ILCS 120/5) (from Ch. 102, par. 45)
    Sec. 5. If any provision of this Act, or the application of
this Act to any particular meeting or type of meeting is held
invalid or unconstitutional, such decision shall not affect the
validity of the remaining provisions or the other applications
of this Act.
(Source: Laws 1957, p. 2892.)
    (5 ILCS 120/6) (from Ch. 102, par. 46)
    Sec. 6. The provisions of this Act constitute minimum
requirements for home rule units; any home rule unit may enact
an ordinance prescribing more stringent requirements binding
upon itself which would serve to give further notice to the
public and facilitate public access to meetings.
(Source: P.A. 78-448.)
    (5 ILCS 120/7)
    Sec. 7. Attendance by a means other than physical presence.
    (a) If a quorum of the members of the public body is
physically present as required by Section 2.01, a majority of
the public body may allow a member of that body to attend the
meeting by other means if the member is prevented from
physically attending because of: (i) personal illness or
disability; (ii) employment purposes or the business of the
public body; or (iii) a family or other emergency. "Other means"
is by video or audio conference.
    (b) If a member wishes to attend a meeting by other means,
the member must notify the recording secretary or clerk of the
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public body before the meeting unless advance notice is
impractical.
    (c) A majority of the public body may allow a member to
attend a meeting by other means only in accordance with and to
the extent allowed by rules adopted by the public body. The
rules must conform to the requirements and restrictions of this
Section, may further limit the extent to which attendance by
other means is allowed, and may provide for the giving of
additional notice to the public or further facilitate public
access to meetings.
    (d) The limitations of this Section shall not apply to (i)
closed
meetings
of
(A)
public
bodies
with
statewide
jurisdiction, (B) Illinois library systems with jurisdiction
over a specific geographic area of more than 4,500 square miles,
(C) municipal transit districts with jurisdiction over a
specific geographic area of more than 4,500 square miles, or (D)
local workforce innovation areas with jurisdiction over a
specific geographic area of more than 4,500 square miles or (ii)
open or closed meetings of State advisory boards or bodies that
do not have authority to make binding recommendations or
determinations or to take any other substantive action. State
advisory boards or bodies, public bodies with statewide
jurisdiction, Illinois library systems with jurisdiction over a
specific geographic area of more than 4,500 square miles,
municipal transit districts with jurisdiction over a specific
geographic area of more than 4,500 square miles, and local
workforce investment areas with jurisdiction over a specific
geographic area of more than 4,500 square miles, however, may
permit members to attend meetings by other means only in
accordance with and to the extent allowed by specific procedural
rules adopted by the body. For the purposes of this Section,
"local workforce innovation area" means any local workforce
innovation area or areas designated by the Governor pursuant to
the federal Workforce Innovation and Opportunity Act or its
reauthorizing legislation.
(Source: P.A. 100-477, eff. 9-8-17.)
    (5 ILCS 120/7.3)
    Sec. 7.3. Duty to post information pertaining to benefits
offered through the Illinois Municipal Retirement Fund.
    (a) Within 6 business days after an employer participating
in the Illinois Municipal Retirement Fund approves a budget,
that employer must post on its website the total compensation
package for each employee having a total compensation package
that exceeds $75,000 per year. If the employer does not maintain
a website, the employer must post a physical copy of this
information at the principal office of the employer. If an
employer maintains a website, it may choose to post a physical
copy of this information at the principal office of the employer
in lieu of posting the information directly on the website;
however, the employer must post directions on the website on how
to access that information.
    (b) At least 6 days before an employer participating in the
Illinois Municipal Retirement Fund approves an employee's total
compensation package that is equal to or in excess of $150,000
per year, the employer must post on its website the total
compensation package for that employee. If the employer does not
maintain a website, the employer shall post a physical copy of
this information at the principal office of the employer. If an
employer maintains a website, it may choose to post a physical
copy of this information at the principal office of the employer
in lieu of posting the information directly on the website;
however, the employer must post directions on the website on how
to access that information.
    (c) For the purposes of this Section, "total compensation
package" means payment by the employer to the employee for
salary, health insurance, a housing allowance, a vehicle
allowance, a clothing allowance, bonuses, loans, vacation days
granted, and sick days granted.
(Source: P.A. 97-609, eff. 1-1-12.)
    (5 ILCS 120/7.5)
    Sec. 7.5. Administrative review. A binding opinion issued by
the Attorney General shall be considered a final decision of an
administrative agency, for purposes of administrative review
under the Administrative Review Law (735 ILCS 5/Art. III). An
action for administrative review of a binding opinion of the
Attorney General shall be commenced in Cook or Sangamon County.
An advisory opinion issued to a public body shall not be
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considered a final decision of the Attorney General for purposes
of this Section.
(Source: P.A. 96-542, eff. 1-1-10.)
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The National Historic Preservation Act
As amended through December 16, 2016
and Codified in Title 54 of the United States Code

[The Na tional Historic Preservation Act (“Act”) became law on October 15, 1966, Publ ic La w 89-665, a nd was codified i n title 16
of the United States Code. Va rious amendments followed through the years. On December 19, 2014, Publ ic La w 13-287 moved
the Act’s provisions from title 16 of the United States Code to title 54, wi th minimal and non-substantive changes to the text of
the Act a nd a re-ordering of some of its provisions. This document s hows the provisions of the Act a s they now a ppear i n title
54 of the United States Code.
The Act’s name (the “National Historic Preserva tion Act”) i s found i n the notes of the very fi rst section of ti tle 54. 54 U.S.C. §
100101 note. While Public La w 13-287 di d not repeal the Act’s findings, for editorial reasons those findings were not included in
the text of ti tle 54. The findings a re still current law. However, rather than citing to the U.S. Code, when referri ng to the findings
one ma y ci te to: “Section 1 of the National Historic Preservation Act, Pub. L. No. 89-665, a s amended by Pub. L. No. 96-515.” For
ea se of use, this document reproduces the text of those findings before proceeding to the title 54 text.
Fi nally, the a ttachment at the end of this document a ttempts to assist those preservation stakeholders who for ma ny years
ha ve referred to the Act’s va rious provisions according to the section numbers used in the 1966 public law and subsequent
a mendments (“old s ections”). The a ttachment cross-references each of the old sections to the corresponding outdated title 16
l egal cite a nd current ti tle 54 l egal ci te.]

Section 1 of the National Historic Preservation Act, Pub. L. No. 89-665, as amended by Pub. L. No. 96-515:
… (b) The Congress finds and declares that—
(1) the spirit and direction of the Nation are founded upon and reflected in its historic heritage;
(2) the historical and cultural foundations of the Nation should be preserved as a living part of
our community life and development in order to give a sense of orientation to the American
people;
(3) historic properties significant to the Nation's heritage are being lost or substantially altered,
often inadvertently, with increasing frequency;
(4) the preservation of this irreplaceable heritage is in the public interest so that its vital legacy of
cultural, educational, aesthetic, inspirational, economic, and energy benefits will be maintained
and enriched for future generations of Americans;
(5) in the face of ever-increasing extensions of urban centers, highways, and residential,
commercial, and industrial developments, the present governmental and nongovernmental
historic preservation programs and activities are inadequate to insure future generations a
genuine opportunity to appreciate and enjoy the rich heritage of our Nation;
(6) the increased knowledge of our historic resources, the establishment of better means of
identifying and administering them, and the encouragement of their preservation will improve
the planning and execution of Federal and federally assisted projects and will assist economic
growth and development; and
(7) although the major burdens of historic preservation have been borne and major efforts
initiated by private agencies and individuals, and both should continue to play a vital role, it is
nevertheless necessary and appropriate for the Federal Government to accelerate its historic
preservation programs and activities, to give maximum encouragement to agencies and
individuals undertaking preservation by private means, and to assist State and local governments
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and the National Trust for Historic Preservation in the United States to expand and accelerate
their historic preservation programs and activities.

Title 54 of the United States Code
Subtitle III—National Preservation Programs
Division A—Historic Preservation
Subdivision 1—General Provisions
Chapter 3001—Policy

Sec.
300101. Policy

54 U.S.C. § 300101. Policy
It is the policy of the Federal Government, in cooperation with other nations and in partnership with
States, local governments, Indian tribes, Native Hawaiian organizations, and private organizations and
individuals, to—
(1) use measures, including financial and technical assistance, to foster conditions under which
our modern society and our historic property can exist in productive harmony and fulfill the
social, economic, and other requirements of present and future generations;
(2) provide leadership in the preservation of the historic property of the United States and of the
international community of nations and in the administration of the national preservation
program;
(3) administer federally owned, administered, or controlled historic property in a spirit of
stewardship for the inspiration and benefit of present and future generations;
(4) contribute to the preservation of nonfederally owned historic property and give maximum
encouragement to organizations and individuals undertaking preservation by private means;
(5) encourage the public and private preservation and utilization of all usable elements of the
Nation’s historic built environment; and
(6) assist State and local governments, Indian tribes and Native Hawaiian organizations, and the
National Trust to expand and accelerate their historic preservation programs and activities.

Chapter 3003—Definitions

Sec.
300301. Agency.
300302. Certified local government.
300303. Council.
300304. Cultural park.
300305. Historic conservation district.
300306. Historic Preservation Fund.
300307. Historic preservation review commission.
300308. Historic property.
300309. Indian tribe.
300310. Local government.
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300311. National Register.
300312. National Trust.
300313. Native Hawaiian.
300314. Native Hawaiian organization.
300315. Preservation or historic preservation.
300316. Secretary.
300317. State.
300318. State historic preservation review board.
300319. Tribal land.
300320. Undertaking.
300321. World Heritage Convention.

§ 300301. Agency
In this division, the term ‘‘agency’’ has the meaning given the term in section 551 of title 5.
§ 300302. Certified local government
In this division, the term ‘‘certified local government’’ means a local government whose local historic
preservation program is certified pursuant to chapter 3025 of this title.
§ 300303. Council
In this division, the term ‘‘Council’’ means the Advisory Council on Historic Preservation established by
section 304101 of this title.
§ 300304. Cultural park
In this division, the term ‘‘cultural park’’ means a definable area that—
(A) is distinguished by historic property, prehistoric property, and land related to that property; and
(B) constitutes an interpretive, educational, and recreational resource for the public at large.
§ 300305. Historic conservation district
In this division, the term ‘‘historic conservation district’’ means an area that contains—
(1) historic property;
(2) buildings having similar or related architectural characteristics;
(3) cultural cohesiveness; or
(4) any combination of features described in paragraphs (1) to (3).
§ 300306. Historic Preservation Fund
In this division, the term ‘‘Historic Preservation Fund’’ means the Historic Preservation Fund established
under section 303101 of this title.
§ 300307. Historic preservation review commission
In this division, the term ‘‘historic preservation review commission’’ means a board, council, commission,
or other similar collegial body—
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(1) that is established by State or local legislation as provided in section 302503(a)(2) of this title;
and
(2) the members of which are appointed by the chief elected official of a jurisdiction (unless State
or local law provides for appointment by another official) from among—
(A) professionals in the disciplines of architecture, history, architectural history, planning,
prehistoric and historic archeology, folklore, cultural anthropology, curation, conservation,
and landscape architecture, or related disciplines, to the extent that those professionals are
available in the community; and
(B) other individuals who have demonstrated special interest, experience, or knowledge in
history, architecture, or related disciplines and will provide for an adequate and qualified
commission.
§ 300308. Historic property
In this division, the term ‘‘historic property’’ means any prehistoric or historic district, site, building,
structure, or object included on, or eligible for inclusion on, the National Register, including artifacts,
records, and material remains relating to the district, site, building, structure, or object.
§ 300309. Indian tribe
In this division, the term ‘‘Indian tribe’’ means an Indian tribe, band, nation, or other organized group or
community, including a Native village, Regional Corporation or Village Corporation (as those terms are
defined in section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602)), that is recognized as
eligible for the special programs and services provided by the United States to Indians because of their
status as Indians.
§ 300310. Local government
In this division, the term ‘‘local government’’ means a city, county, township, municipality, or borough, or
any other general purpose political subdivision of any State.
§ 300311. National Register
In this division, the term ‘‘National Register’’ means the National Register of Historic Places maintained
under chapter 3021 of this title.
§ 300312. National Trust
In this division, the term ‘‘National Trust’’ means the National Trust for Historic Preservation in the United
States established under section 312102 of this title.
§ 300313. Native Hawaiian
In this division, the term ‘‘Native Hawaiian’’ means any individual who is a descendant of the aboriginal
people who, prior to 1778, occupied and exercised sovereignty in the area that now constitutes Hawaii.
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§ 300314. Native Hawaiian organization
(a) IN GENERAL.—In this division, the term ‘‘Native Hawaiian organization’’ means any organization that—
(1) serves and represents the interests of Native Hawaiians;
(2) has as a primary and stated purpose the provision of services to Native Hawaiians; and
(3) has demonstrated expertise in aspects of historic preservation that are culturally significant to
Native Hawaiians.
(b) INCLUSIONS.—In this division, the term ‘‘Native Hawaiian organization’’ includes the Office of
Hawaiian Affairs of Hawaii and Hui Malama I Na Kupuna O Hawai’i Nei, an organization incorporated
under the laws of the State of Hawaii.
§ 300315. Preservation or historic preservation
In this division, the term ‘‘preservation’’ or ‘‘historic preservation’’ includes—
(1) identification, evaluation, recordation, documentation, curation, acquisition, protection,
management, rehabilitation, restoration, stabilization, maintenance, research, interpretation,
and conservation;
(2) education and training regarding the foregoing activities; or
(3) any combination of the foregoing activities.
§ 300316. Secretary
In this division, the term ‘‘Secretary’’ means the Secretary acting through the Director.
§ 300317. State
In this division, the term ‘‘State’’ means—
(1) a State, the District of Columbia, Puerto Rico, Guam, American Samoa, the Virgin Islands, and
the Northern Mariana Islands; and
(2) the Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of
Palau.
§ 300318. State historic preservation review board
In this division, the term ‘‘State historic preservation review board’’ means a board, council, commission,
or other similar collegial body established as provided in section 302301(2) of this title—
(1) the members of which are appointed by the State Historic Preservation Officer (unless
otherwise provided for by State law);
(2) a majority of the members of which are professionals qualified in history, prehistoric and
historic archeology, architectural history, architecture, folklore, cultural anthropology,
curation, conservation, landscape architecture, and related disciplines; and
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(3) that has the authority to—
(A) review National Register nominations and appeals from nominations;
(B) review appropriate documentation submitted in conjunction with the Historic
Preservation Fund;
(C) provide general advice and guidance to the State Historic Preservation Officer; and
(D) perform such other duties as may be appropriate.
§ 300319. Tribal land
In this division, the term ‘‘tribal land’’ means—
(1) all land within the exterior boundaries of any Indian reservation; and
(2) all dependent Indian communities.
§ 300320. Undertaking
In this division, the term ‘‘undertaking’’ means a project, activity, or program funded in whole or in part
under the direct or indirect jurisdiction of a Federal agency, including—
(1) those carried out by or on behalf of the Federal agency;
(2) those carried out with Federal financial assistance;
(3) those requiring a Federal permit, license, or approval; and
(4) those subject to State or local regulation administered pursuant to a delegation or approval
by a Federal agency.
§ 300321. World Heritage Convention
In this division, the term ‘‘World Heritage Convention’’ means the Convention concerning the Protection
of the World Cultural and Natural Heritage, done at Paris November 23, 1972 (27 UST 37).

Subdivision 2—Historic Preservation Program
Chapter 3021—National Register of Historic Places
Sec.
302101. Maintenance by Secretary.
302102. Inclusion of properties on National Register.
302103. Criteria and regulations relating to National Register, National Historic Landmarks, and World Heritage List.
302104. Nominations for inclusion on National Register.
302105. Owner participation in nomination process.
302106. Retention of name.
302107. Regulations.
302108. Review of threats to historic property.
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§ 302101. Maintenance by Secretary
The Secretary may expand and maintain a National Register of Historic Places composed of districts, sites,
buildings, structures, and objects significant in American history, architecture, archeology, engineering,
and culture.
§ 302102. Inclusion of properties on National Register
(a) IN GENERAL.—A property that meets the criteria for National Historic Landmarks established pursuant
to section 302103 of this title shall be designated as a National Historic Landmark and included on the
National Register, subject to the requirements of section 302107 of this title.
(b) HISTORIC PROPERTY ON NATIONAL REGISTER ON DECEMBER 12, 1980.—All historic property included
on the National Register on December 12, 1980, shall be deemed to be included on the National Register
as of their initial listing for purposes of this division.
(c) HISTORIC PROPERTY LISTED IN FEDERAL REGISTER OF FEBRUARY 6, 1979, OR PRIOR TO DECEMBER 12,
1980, AS NATIONAL HISTORIC LANDMARKS.—All historic property listed in the Federal Register of
February 6, 1979, or prior to December 12, 1980, as National Historic Landmarks are declared by Congress
to be National Historic Landmarks of national historic significance as of their initial listing in the Federal
Register for purposes of this division and chapter 3201 of this title, except that in the case of a National
Historic Landmark district for which no boundaries had been established as of December 12, 1980,
boundaries shall first be published in the Federal Register.
§ 302103. Criteria and regulations relating to National Register, National Historic Landmarks, and World
Heritage List
The Secretary, in consultation with national historical and archeological associations, shall—
(1) establish criteria for properties to be included on the National Register and criteria for
National Historic Landmarks; and
(2) promulgate regulations for—
(A) nominating properties for inclusion on, and removal from, the National Register and
the recommendation of properties by certified local governments;
(B) designating properties as National Historic Landmarks and removing that
designation;
(C) considering appeals from recommendations, nominations, removals, and
designations (or any failure or refusal by a nominating authority to nominate or
designate);
(D) nominating historic property for inclusion in the World Heritage List in accordance
with the World Heritage Convention;
(E) making determinations of eligibility of properties for inclusion on the National
Register; and
(F) notifying the owner of a property, any appropriate local governments, and the
general public, when the property is being considered for inclusion on the National
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Register, for designation as a National Historic Landmark, or for nomination to the
World Heritage List.
§ 302104. Nominations for inclusion on National Register
(a) NOMINATION BY STATE.—Subject to the requirements of section 302107 of this title, any State that is
carrying out a program approved under chapter 3023 shall nominate to the Secretary property that
meets the criteria promulgated under section 302103 of this title for inclusion on the National Register.
Subject to section 302107 of this title, any property nominated under this subsection or under section
306102 of this title shall be included on the National Register on the date that is 45 days after receipt by
the Secretary of the nomination and the necessary documentation, unless the Secretary disapproves the
nomination within the 45-day period or unless an appeal is filed under subsection (c).
(b) NOMINATION BY PERSON OR LOCAL GOVERNMENT.—Subject to the requirements of section 302107
of this title, the Secretary may accept a nomination directly from any person or local government for
inclusion of a property on the National Register only if the property is located in a State where there is no
program approved under chapter 3023 of this title. The Secretary may include on the National Register
any property for which such a nomination is made if the Secretary determines that the property is
eligible in accordance with the regulations promulgated under section 302103 of this title. The
determination shall be made within 90 days from the date of the nomination unless the nomination is
appealed under subsection (c).
(c) NOMINATION BY FEDERAL AGENCY.—Subject to the requirements of section 302107 of this title, the
regulations promulgated under section 302103 of this title, and appeal under subsection (d) of this
section, the Secretary may accept a nomination directly by a Federal agency for inclusion of property on
the National Register only if—
(1) completed nominations are sent to the State Historic Preservation Officer for review and
comment regarding the adequacy of the nomination, the significance of the property and its
eligibility for the National Register;
(2) within 45 days of receiving the completed nomination, the State Historic Preservation Officer
has made a recommendation regarding the nomination to the Federal Preservation Officer,
except that failure to meet this deadline shall constitute a recommendation to not support the
nomination;
(3) the chief elected officials of the county (or equivalent governmental unit) and municipal
political jurisdiction in which the property is located are notified and given 45 days in which to
comment;
(4) the Federal Preservation Officer forwards it to the Keeper of the National Register of Historic
Places after determining that all procedural requirements have been met, including those in
paragraphs (1) through (3) above; the nomination is adequately documented; the nomination is
technically and professionally correct and sufficient; and may include an opinion as to whether
the property meets the National Register criteria for evaluation;
(5) notice is provided in the Federal Register that the nominated property is being considered
for listing on the National Register that includes any comments and the recommendation of the
State Historic Preservation Officer and a declaration whether the State Historic Preservation
Officer has responded within the 45 day-period of review provided in paragraph (2); and
(6) the Secretary addresses in the Federal Register any comments from the State Historic
Preservation Officer that do not support the nomination of the property on the National
Register before the property is included in the National Register.
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(d) APPEAL.—Any person or local government may appeal to the Secretary—
(1) a nomination of any property for inclusion on the National Register; and
(2) the failure of a nominating authority to nominate a property in accordance with this chapter.
§ 302105. Owner participation in nomination process
(a) REGULATIONS.—The Secretary shall promulgate regulations requiring that before any property may
be included on the National Register or designated as a National Historic Landmark, the owner of the
property, or a majority of the owners of the individual properties within a district in the case of a historic
district, shall be given the opportunity (including a reasonable period of time) to concur in, or object to,
the nomination of the property for inclusion or designation. The regulations shall include provisions to
carry out this section in the case of multiple ownership of a single property.
(b) WHEN PROPERTY SHALL NOT BE INCLUDED ON NATIONAL REGISTER OR DESIGNATED AS NATIONAL
HISTORIC LANDMARK.—If the owner of any privately owned property, or a majority of the owners of
privately owned properties within the district in the case of a historic district, object to inclusion or
designation, the property shall not be included on the National Register or designated as a National
Historic Landmark until the objection is withdrawn.
(c) REVIEW BY SECRETARY.—The Secretary shall review the nomination of the property when an
objection has been made and shall determine whether or not the property is eligible for inclusion or
designation. If the Secretary determines that the property is eligible for inclusion or designation, the
Secretary shall inform the Advisory Council on Historic Preservation, the appropriate State Historic
Preservation Officer, the appropriate chief elected local official, and the owner or owners of the property
of the Secretary’s determination.
§ 302106. Retention of name
Notwithstanding section 43(c) of the Act of July 5, 1946 (known as the Trademark Act of 1946) (15 U.S.C.
1125(c)), buildings and structures on or eligible for inclusion on the National Register (either individually
or as part of a historic district), or designated as an individual landmark or as a contributing building in a
historic district by a unit of State or local government, may retain the name historically associated with
the building or structure.
§ 302107. Regulations
The Secretary shall promulgate regulations—
(1) ensuring that significant prehistoric and historic artifacts, and associated records, subject to
subchapter I of chapter 3061, chapter 3125, or the Archaeological Resources Protection Act of
1979 (16 U.S.C. 470aa et seq.) are deposited in an institution with adequate long-term curatorial
capabilities;
(2) establishing a uniform process and standards for documenting historic property by public
agencies and private parties for purposes of incorporation into, or complementing, the national
historical architectural and engineering records in the Library of Congress; and
(3) certifying local governments, in accordance with sections 302502 and 302503 of this title, and
for the transfer of funds pursuant to section 302902(c)(4) of this title.
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§ 302108. Review of threats to historic property
At least once every 4 years, the Secretary, in consultation with the Council and with State Historic
Preservation Officers, shall review significant threats to historic property to—
(1) determine the kinds of historic property that may be threatened;
(2) ascertain the causes of the threats; and
(3) develop and submit to the President and Congress recommendations for appropriate action.

Chapter 3023—State Historic Preservation Programs
Sec.
302301. Regulations.
302302. Program evaluation.
302303. Responsibilities of State Historic Preservation Officer.
302304. Contracts and cooperative agreements.

§ 302301. Regulations
The Secretary, in consultation with the National Conference of State Historic Preservation Officers and the
National Trust, shall promulgate regulations for State Historic Preservation Programs. The regulations
shall provide that a State program submitted to the Secretary under this chapter shall be approved by the
Secretary if the Secretary determines that the program provides for—
(1) the designation and appointment by the chief elected official of the State of a State Historic
Preservation Officer to administer the program in accordance with section 302303 of this title
and for the employment or appointment by the officer of such professionally qualified staff as
may be necessary for those purposes;
(2) an adequate and qualified State historic preservation review board designated by the
State Historic Preservation Officer unless otherwise provided for by State law; and
(3) adequate public participation in the State Historic Preservation Program, including
the process of recommending properties for nomination to the National Register.
§ 302302. Program evaluation
(a) WHEN EVALUATION SHOULD OCCCUR.—Periodically, but not less than every 4 years after the approval
of any State program under section 302301 of this title, the Secretary, in consultation with the Council on
the appropriate provisions of this division, and in cooperation with the State Historic Preservation Officer,
shall evaluate the program to determine whether it is consistent with this division.
(b) DISAPPROVAL OF PROGRAM.—If, at any time, the Secretary determines that a major aspect of a
State program is not consistent with this division, the Secretary shall disapprove the program and
suspend in whole or in part any contracts or cooperative agreements with the State and the State
Historic Preservation Officer under this division, until the program is consistent with this division, unless
the Secretary determines that the program will be made consistent with this division within a reasonable
period of time.
(c) OVERSIGHT.—The Secretary, in consultation with State Historic Preservation Officers, shall establish
oversight methods to ensure State program consistency and quality without imposing undue review
burdens on State Historic Preservation Officers.
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(d) STATE FISCAL AUDIT AND MANAGEMENT SYSTEM.—
(1) SUBSTITUTION FOR COMPARABLE FEDERAL SYSTEMS.—At the discretion of the Secretary,
a State system of fiscal audit and management may be substituted for comparable Federal
systems so long as the State system—
(A) establishes and maintains substantially similar accountability standards; and
(B) provides for independent professional peer review.
(2) FISCAL AUDITS AND REVIEW BY SECRETARY.—The Secretary—
(A) may conduct periodic fiscal audits of State programs approved under this subdivision
as needed; and
(B) shall ensure that the programs meet applicable accountability standards.
§ 302303. Responsibilities of State Historic Preservation Officer
(a) IN GENERAL.—It shall be the responsibility of the State Historic Preservation Officer to administer the
State Historic Preservation Program.
(b) PARTICULAR RESPONSIBILITIES.—It shall be the responsibility of the State Historic Preservation Officer
to—
(1) in cooperation with Federal and State agencies, local governments, and private
organizations and individuals, direct and conduct a comprehensive statewide survey of historic
property and maintain inventories of the property;
(2) identify and nominate eligible property to the National Register and otherwise administer
applications for listing historic property on the National Register;
(3) prepare and implement a comprehensive statewide historic preservation plan;
(4) administer the State program of Federal assistance for historic preservation within the State;
(5) advise and assist, as appropriate, Federal and State agencies and local governments in
carrying out their historic preservation responsibilities;
(6) cooperate with the Secretary, the Council, other Federal and State agencies, local
governments, and private organizations and individuals to ensure that historic property is taken
into consideration at all levels of planning and development;
(7) provide public information, education, and training and technical assistance in historic
preservation;
(8) cooperate with local governments in the development of local historic preservation programs
and assist local governments in becoming certified pursuant to chapter 3025;
(9) consult with appropriate Federal agencies in accordance with this division on—
(A) Federal undertakings that may affect historic property; and
(B) the content and sufficiency of any plans developed to protect, manage, or reduce or
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mitigate harm to that property; and
(10) advise and assist in the evaluation of proposals for rehabilitation projects that may qualify
for Federal assistance.
§ 302304. Contracts and cooperative agreements
(a) STATE.—A State may carry out all or any part of its responsibilities under this chapter by contract or
cooperative agreement with a qualified nonprofit organization or educational institution.
(b) SECRETARY.—
(1) IN GENERAL.—
(A) AUTHORITY TO ASSIST SECRETARY.—Subject to paragraphs (3) and (4), the Secretary
may enter into contracts or cooperative agreements with a State Historic Preservation
Officer for any State authorizing the Officer to assist the Secretary in carrying out one or
more of the following responsibilities within that State:
(i) Identification and preservation of historic property.
(ii) Determination of the eligibility of property for listing on the National
Register.
(iii) Preparation of nominations for inclusion on the National Register.
(iv) Maintenance of historical and archeological data bases.
(v) Evaluation of eligibility for Federal preservation incentives.
(B) AUTHORITY TO MAINTAIN NATIONAL REGISTER.— Nothing in subparagraph (A)
shall be construed to provide that any State Historic Preservation Officer or any other
person other than the Secretary shall have the authority to maintain the National
Register for properties in any State.
(2) REQUIREMENTS.—The Secretary may enter into a contract or cooperative agreement
under paragraph (1) only if—
(A) the State Historic Preservation Officer has requested the additional responsibility;
(B) the Secretary has approved the State historic preservation program pursuant
to sections 302301 and 302302 of this title;
(C) the State Historic Preservation Officer agrees to carry out the additional
responsibility in a timely and efficient manner acceptable to the Secretary and the
Secretary determines that the Officer is fully capable of carrying out the responsibility
in that manner;
(D) the State Historic Preservation Officer agrees to permit the Secretary to review and
revise, as appropriate in the discretion of the Secretary, decisions made by the Officer
pursuant to the contract or cooperative agreement; and
(E) the Secretary and the State Historic Preservation Officer agree on the terms of
additional financial assistance to the State, if there is to be any, for the costs of carrying
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out that responsibility.
(3) ESTABLISH CONDITIONS AND CRITERIA.—For each significant program area under the
Secretary’s authority, the Secretary shall establish specific conditions and criteria essential for
the assumption by a State Historic Preservation Officer of the Secretary’s duties in each of those
programs.
(4) PRESERVATION PROGRAMS AND ACTIVITIES NOT DIMINISHED.— Nothing in this chapter
shall have the effect of diminishing the preservation programs and activities of the Service.

Chapter 3025—Certification of Local Governments
Sec.
302501. Definitions.
302502. Certification as part of State program.
302503. Requirements for certification.
302504. Participation of certified local governments in National Register nominations.
302505. Eligibility and responsibility of certified local government.

§ 302501. Definitions
In this chapter:
(1) DESIGNATION.—The term ‘‘designation’’ means the identification and registration of
property for protection that meets criteria established by a State or locality for significant
historic property within the jurisdiction of a local government.
(2) PROTECTION.—The term ‘‘protection’’ means protection by means of a local review process
under State or local law for proposed demolition of, changes to, or other action that may affect
historic property designated pursuant to this chapter.
§ 302502. Certification as part of State program
Any State program approved under this subdivision shall provide a mechanism for the certification by the
State Historic Preservation Officer of local governments to carry out the purposes of this division
and provide for the transfer, in accordance with section 302902(c)(4) of this title, of a portion of the
grants received by the States under this division, to those local governments.
§ 302503. Requirements for certification
(a) APPROVED STATE PROGRAM.—Any local government shall be certified to participate under this
section if the applicable State Historic Preservation Officer, and the Secretary, certify that the local
government—
(1) enforces appropriate State or local legislation for the designation and protection of historic
property;
(2) has established an adequate and qualified historic preservation review commission by State
or local legislation;
(3) maintains a system for the survey and inventory of historic property that furthers the
purposes of chapter 3023;
(4) provides for adequate public participation in the local historic preservation program,
including the process of recommending properties for nomination to the National Register; and
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(5) satisfactorily performs the responsibilities delegated to it under this division.
(b) NO APPROVED STATE PROGRAM.—Where there is no State program approved under sections 302301
and 302302 of this title, a local government may be certified by the Secretary if the Secretary determines
that the local government meets the requirements of subsection (a). The Secretary may make grants to
the local government certified under this subsection for purposes of this subdivision.
§ 302504. Participation of certified local governments in National Register nominations
(a) NOTICE.—Before a property within the jurisdiction of a certified local government may be considered
by a State to be nominated to the Secretary for inclusion on the National Register, the State Historic
Preservation Officer shall notify the owner, the applicable chief local elected official, and the local historic
preservation commission.
(b) REPORT.—The local historic preservation commission, after reasonable opportunity for public
comment, shall prepare a report as to whether the property, in the Commission’s opinion, meets
the criteria of the National Register. Within 60 days of notice from the State Historic Preservation Officer,
the chief local elected official shall transmit the report of the commission and the recommendation
of the local official to the State Historic Preservation Officer.
(c) RECOMMENDATION.—
(1) PROPERTY NOMINATED TO NATIONAL REGISTER.—Except as provided in paragraph (2), after
receipt of the report and recommendation, or if no report and recommendation are received
within 60 days, the State shall make the nomination pursuant to section 302104 of this title. The
State may expedite the process with the concurrence of the certified local government.
(2) PROPERTY NOT NOMINATED TO NATIONAL REGISTER.—If both the commission and the
chief local elected official recommend that a property not be nominated to the National
Register, the State Historic Preservation Officer shall take no further action, unless, within 30
days of the receipt of the recommendation by the State Historic Preservation Officer, an appeal
is filed with the State. If an appeal is filed, the State shall follow the procedures for making a
nomination pursuant to section 302104 of this title. Any report and recommendations made
under this section shall be included with any nomination submitted by the State to the
Secretary.
§ 302505. Eligibility and responsibility of certified local government
Any local government—
(1) that is certified under this chapter shall be eligible for funds under section 302902(c)(4) of
this title; and
(2) that is certified, or making efforts to become certified, under this chapter shall carry out
any responsibilities delegated to it in accordance with such terms and conditions as the
Secretary considers necessary or advisable.

Chapter 3027—Historic Preservation Programs and Authorities for Indian Tribes
and Native Hawaiian Organizations
Sec.
302701. Program to assist Indian tribes in preserving historic property.
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302702. Indian tribe to assume functions of State Historic PreservationOfficer.
302703. Apportionment of grantfunds.
302704. Contracts and cooperative agreements.
302705. Agreement for review under tribal historic preservation regulations.
302706. Eligibility for inclusion on National Register.

§ 302701. Program to assist Indian tribes in preserving historic property
(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall establish a program and promulgate regulations
to assist Indian tribes in preserving their historic property.
(b) COMMUNICATION AND COOPERATION.—The Secretary shall foster communication and cooperation
between Indian tribes and State Historic Preservation Officers in the administration of the national
historic preservation program to—
(1) ensure that all types of historic property and all public interests in historic property are
given due consideration; and
(2) encourage coordination among Indian tribes, State Historic Preservation Officers, and Federal
agencies in historic preservation planning and in the identification, evaluation, protection, and
interpretation of historic property.
(c) TRIBAL VALUES.—The program under subsection (a) shall be developed in a manner to ensure that
tribal values are taken into account to the extent feasible. The Secretary may waive or modify
requirements of this subdivision to conform to the cultural setting of tribal heritage preservation
goals and objectives.
(d) SCOPE OF TRIBAL PROGRAMS.—The tribal programs implemented by specific tribal organizations may
vary in scope, as determined by each Indian tribe’s chief governing authority.
(e) CONSULTATION.—The Secretary shall consult with Indian tribes, other Federal agencies, State Historic
Preservations Officers, and other interested parties concerning the program under subsection (a).
§ 302702. Indian tribe to assume functions of State Historic Preservation Officer
An Indian tribe may assume all or any part of the functions of a State Historic Preservation Officer in
accordance with sections 302302 and 302303 of this title, with respect to tribal land, as those
responsibilities may be modified for tribal programs through regulations issued by the Secretary, if—
(1) the Indian tribe’s chief governing authority so requests;
(2) the Indian tribe designates a tribal preservation official to administer the tribal historic
preservation program, through appointment by the Indian tribe’s chief governing authority
or as a tribal ordinance may otherwise provide;
(3) the tribal preservation official provides the Secretary with a plan describing how the
functions the tribal preservation official proposes to assume will be carried out;
(4) the Secretary determines, after consulting with the Indian tribe, the appropriate State Historic
Preservation Officer, the Council (if the Indian tribe proposes to assume the functions of the
State Historic Preservation Officer with respect to review of undertakings under section 306108
of this title), and other Indian tribes, if any, whose tribal or aboriginal land may be affected by
conduct of the tribal preservation program, that—
(A) the tribal preservation program is fully capable of carrying out the
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functions specified in the plan provided under paragraph (3);
(B) the plan defines the remaining responsibilities of the Secretary and the State
Historic Preservation Officer; and
(C) the plan provides, with respect to properties neither owned by a member of the
Indian tribe nor held in trust by the Secretary for the benefit of the Indian tribe, at
the request of the owner of the properties, that the State Historic Preservation
Officer, in addition to the tribal preservation official, may exercise the historic
preservation responsibilities in accordance with sections 302302 and 302303 of this
title; and
(5) based on satisfaction of the conditions stated in paragraphs (1), (2), (3), and (4), the Secretary
approves the plan.
§ 302703. Apportionment of grant funds
In consultation with interested Indian tribes, other Native American organizations, and affected State
Historic Preservation Officers, the Secretary shall establish and implement procedures for carrying
out section 302902(c)(1)(A) of this title with respect to tribal programs that assume responsibilities under
section 302702 of this title.
§ 302704. Contracts and cooperative agreements
At the request of an Indian tribe whose preservation program has been approved to assume functions
and responsibilities pursuant to section 302702 of this title, the Secretary shall enter into a contract or
cooperative agreement with the Indian tribe permitting the assumption by the Indian tribe of any part
of the responsibilities described in section 302304(b) of this title on tribal land, if—
(1) the Secretary and the Indian tribe agree on additional financial assistance, if any, to the
Indian tribe for the costs of carrying out those authorities;
(2) the Secretary finds that the tribal historic preservation program has been demonstrated to
be sufficient to carry out the contract or cooperative agreement and this division; and
(3) the contract or cooperative agreement specifies the continuing responsibilities of the
Secretary or of the appropriate State Historic Preservation Officers and provides for appropriate
participation by—
(A) the Indian tribe’s traditional cultural authorities;
(B) representatives of other Indian tribes whose traditional land is under the
jurisdiction of the Indian tribe assuming responsibilities; and
(C) the interested public.
§ 302705. Agreement for review under tribal historic preservation regulations
The Council may enter into an agreement with an Indian tribe to permit undertakings on tribal land to be
reviewed under tribal historic preservation regulations in place of review under regulations promulgated
by the Council to govern compliance with section 306108 of this title, if the Council, after consultation
with the Indian tribe and appropriate State Historic Preservation Officers, determines that the tribal
preservation regulations will afford historic property consideration equivalent to that afforded by the
Council’s regulations.
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§ 302706. Eligibility for inclusion on National Register
(a) IN GENERAL.—Property of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization may be determined to be eligible for inclusion on the National Register.
(b) CONSULTATION.—In carrying out its responsibilities under section 306108 of this title, a Federal
agency shall consult with any Indian tribe or Native Hawaiian organization that attaches religious and
cultural significance to property described in subsection (a).
(c) HAWAII.—In carrying out responsibilities under section 302303 of this title, the State Historic
Preservation Officer for Hawaii shall—
(1) consult with Native Hawaiian organizations in assessing the cultural significance of any
property in determining whether to nominate the property to the National Register;
(2) consult with Native Hawaiian organizations in developing the cultural component of
a preservation program or plan for the property; and
(3) enter into a memorandum of understanding or agreement with Native Hawaiian
organizations for the assessment of the cultural significance of a property in determining
whether to nominate the property to the National Register and to carry out the cultural
component of the preservation program or plan.

Chapter 3029—Grants

Sec.
302901. Awarding of grants and availability of grant funds.
302902. Grants to States.
302903. Grants to National Trust.
302904. Direct grants for the preservation of properties included on National Register. 302905.
Religious property.
302906. Grants and loans to Indian tribes and nonprofit organizations representing ethnic or minority groups.
302907. Grants to Indian tribes and Native Hawaiian organizations.
302908. Grants to the Federated States of Micronesia, the Republic of the Marshall Islands, and the Republic of Palau.
302909. Prohibited use of grant amounts.
302910. Recordkeeping.

§ 302901. Awarding of grants and availability of grant funds
(a) IN GENERAL.—No grant may be made under this division unless application for the grant is submitted
to the Secretary in accordance with regulations and procedures prescribed by the Secretary.
(b) GRANT NOT TREATED AS TAXABLE INCOME.—No grant made pursuant to this division shall be treated
as taxable income for purposes of the Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.).
(c) AVAILABILITY.—The Secretary shall make funding available to individual States and the National Trust
as soon as practicable after execution of a grant agreement. For purposes of administration, grants to
individual States and the National Trust each shall be deemed to be one grant and shall be administered
by the Service as one grant.
§ 302902. Grants to States
(a) IN GENERAL.—The Secretary shall administer a program of matching grants to the States for the
purposes of carrying out this division.
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(b) CONDITIONS.—
(1) IN GENERAL.—No grant may be made under this division—
(A) unless the application is in accordance with the comprehensive statewide historic
preservation plan that has been approved by the Secretary after considering its
relationship to the comprehensive statewide outdoor recreation plan prepared
pursuant to chapter 2003 of this title;
(B) unless the grantee has agreed to make reports, in such form and containing such
information, as the Secretary may from time to time require;
(C) unless the grantee has agreed to assume, after completion of the project, the total
cost of the continued maintenance, repair, and administration of the property in a
manner satisfactory to the Secretary; or
(D) until the grantee has complied with such further terms and conditions as the
Secretary may consider necessary or advisable.
(2) WAIVER.—The Secretary may waive the requirements of subparagraphs (A) and (C) of
paragraph (1) for any grant under this division to the National Trust.
(3) AMOUNT LIMITATION.—
(A) IN GENERAL.—No grant may be made under this division for more than 60 percent
of the aggregate costs of carrying out projects and programs under the administrative
control of the State Historic Preservation Officer as specified in section 302303 of this
title in any one fiscal year.
(B) SOURCE OF STATE SHARE OF COSTS.—Except as permitted by other law, the State
share of the costs referred to in subparagraph (A) shall be contributed by nonFederal sources.
(4) RESTRICTION ON USE OF REAL PROPERTY TO MEET NONFEDERAL SHARE OF COST OF
PROJECT.—No State shall be permitted to utilize the value of real property obtained before
October 15, 1966, in meeting the non-Federal share of the cost of a project for which a grant is
made under this division.
(c) APPORTIONMENT OF GRANT AMOUNTS.—
(1) BASES FOR APPORTIONMENT.—The amounts appropriated and made available for grants to
the States—
(A) for the purposes of this division shall be apportioned among the States by the
Secretary on the basis of needs as determined by the Secretary; and
(B) for projects and programs under this division for each fiscal year shall be
apportioned among the States as the Secretary determines to be appropriate.
(2) NOTIFICATION.—The Secretary shall notify each State of its apportionment under paragraph
(1)(B) within 30 days after the date of enactment of legislation appropriating funds under this
division.
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(3) REAPPORTIONMENT.—Any amount of any apportionment that has not been paid or obligated
by the Secretary during the fiscal year in which the notification is given or during the 2 fiscal years
after that fiscal year shall be reapportioned by the Secretary in accordance with paragraph (1)(B).
The Secretary shall analyze and revise as necessary the method of apportionment. The method
and any revision shall be published by the Secretary in the Federal Register.
(4) TRANSFER OF FUNDS TO CERTIFIED LOCAL GOVERNMENTS.— Not less than 10 percent of the
annual apportionment distributed by the Secretary to each State for the purposes of carrying out
this division shall be transferred by the State, pursuant to the requirements of this division, to
certified local governments for historic preservation projects or programs of the certified local
governments. In any year in which the total annual apportionment to the States exceeds

$65,000,000, 50 percent of the excess shall also be transferred by the States to certified
local governments.
(5) GUIDELINES FOR USE AND DISTRIBUTION OF FUNDS TO CERTIFIED LOCAL GOVERNMENTS.—
The Secretary shall establish guidelines for the use and distribution of funds under paragraph (4)
to ensure that no certified local government receives a disproportionate share of the funds
available, and may include a maximum or minimum limitation on the amount of funds
distributed to any single certified local government. The guidelines shall not limit the ability of
any State to distribute more than 10 percent of its annual apportionment under paragraph (4),
nor shall the Secretary require any State to exceed the 10 percent minimum distribution to
certified local governments.

(d) ADMINISTRATIVE COSTS.—The total direct and indirect administrative costs charged for carrying out
State projects and programs shall not exceed 25 percent of the aggregate costs (except in the case of a
grant to the Federated States of Micronesia, the Republic of the Marshall Islands, or the Republic of
Palau).
§ 302903. Grants to National Trust
(a) SECRETARY OF THE INTERIOR.—The Secretary may administer grants to the National Trust consistent
with the purposes of its charter and this division.
(b) SECRETARY OF HOUSING AND URBAN DEVELOPMENT.—The Secretary of Housing and Urban
Development may make grants to the National Trust, on terms and conditions and in amounts (not
exceeding $90,000 with respect to any one structure) as the Secretary of Housing and Urban
Development considers appropriate, to cover the costs incurred by the National Trust in renovating or
restoring structures that the National Trust considers to be of historic or architectural value and that the
National Trust has accepted and will maintain (after the renovation or restoration) for historic purposes.
§ 302904. Direct grants for the preservation of properties included on National Register
(a) ADMINISTRATION OF PROGRAM.—The Secretary shall administer a program of direct grants for the
preservation of properties included on the National Register.
(b) AVAILABLE AMOUNT.—Funds to support the program annually shall not exceed 10 percent of the
amount appropriated annually for the Historic Preservation Fund.
(c) USES OF GRANTS.—
(1) IN GENERAL.—Grants under this section may be made by the Secretary, in consultation with
the appropriate State Historic Preservation Officer—
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(A) for the preservation of—
(i) National Historic Landmarks that are threatened with demolition or
impairment; and
(ii) historic property of World Heritage significance;
(B) for demonstration projects that will provide information concerning professional
methods and techniques having application to historic property;
(C) for the training and development of skilled labor in trades and crafts, and in analysis
and curation, relating to historic preservation; and
(D) to assist individuals or small businesses within any historic district included on the
National Register to remain within the district.
(2) LIMIT ON CERTAIN GRANTS.—A grant may be made under subparagraph (A) or (D) of
paragraph (1) only to the extent that the project cannot be carried out in as effective a manner
through the use of an insured loan under section 303901 of this title.
§ 302905. Religious property
(a) IN GENERAL.—Grants may be made under this chapter for the preservation, stabilization, restoration,
or rehabilitation of religious property listed on the National Register if the purpose of the grant—
(1) is secular;
(2) does not promote religion; and
(3) seeks to protect qualities that are historically significant.
(b) EFFECT OF SECTION.—Nothing in this section shall be construed to authorize the use of any funds
made available under this subdivision for the acquisition of any religious property listed on the National
Register.
§ 302906. Grants and loans to Indian tribes and nonprofit organizations representing ethnic or minority groups
The Secretary may, in consultation with the appropriate State Historic Preservation Officer, make grants or
loans or both under this subdivision to Indian tribes and to nonprofit organizations representing ethnic or
minority groups for the preservation of their cultural heritage.
§ 302907. Grants to Indian tribes and Native Hawaiian organizations
The Secretary shall administer a program of direct grants to Indian tribes and Native Hawaiian
organizations for the purpose of carrying out this division as it pertains to Indian tribes and Native
Hawaiian organizations. Matching fund requirements may be modified. Federal funds available to an
Indian tribe or Native Hawaiian organization may be used as matching funds for the purposes of the Indian
tribe’s or Native Hawaiian organization’s conducting its responsibilities pursuant to this subdivision.
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§ 302908. Grants to the Federated States of Micronesia, the Republic of the Marshall Islands, and the Republic
of Palau
(a) IN GENERAL.—As part of the program of matching grant assistance from the Historic Preservation
Fund to States, the Secretary shall administer a program of direct grants to the Federated States of
Micronesia, the Republic of the Marshall Islands, and the Republic of Palau in furtherance of the Compact
of Free Association between the United States and the Federated States of Micronesia and the Marshall
Islands, approved by the Compact of Free Association Act of 1985 (48 U.S.C. 1901 et seq., 2001 et seq.),
and the Compact of Free Association between the United States and Palau, approved by the Joint
Resolution entitled ‘‘Joint Resolution to approve the ‘Compact of Free Association’ between the United
States and Government of Palau, and for other purposes’’ (48 U.S.C. 1931 et seq.) or any successor
enactment.
(b) GOAL OF PROGRAM.—The goal of the program shall be to establish historic and cultural preservation
programs that meet the unique needs of each of those nations so that at the termination of the compacts
the programs shall be firmly established.
(c) BASIS OF ALLOCATING AMOUNTS.—The amounts to be made available under this subsection shall be
allocated by the Secretary on the basis of needs as determined by the Secretary.
(d) WAIVERS AND MODIFICATIONS.—The Secretary may waive or modify the requirements of this
subdivision to conform to the cultural setting of those nations. Matching funds may be waived or
modified.
§ 302909. Prohibited use of grant amounts
No part of any grant made under this subdivision shall be used to compensate any person intervening in
any proceeding under this division.
§ 302910. Recordkeeping
A recipient of assistance under this division shall keep—
(1) such records as the Secretary shall prescribe, including records that fully disclose—
(A) the disposition by the recipient of the proceeds of the assistance;
(B) the total cost of the project or undertaking in connection with which the assistance is
given or used; and
(C) the amount and nature of that portion of the cost of the project or undertaking
supplied by other sources; and
(2) such other records as will facilitate an effective audit.
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Chapter 3031—Historic Preservation Fund
Sec.
303101. Establishment.
303102. Content.
303103. Use and availability.

§ 303101. Establishment
To carry out this division (except chapter 3041) and chapter 3121, there is established in the Treasury the
Historic Preservation Fund.
§ 303102. Funding
For each of fiscal years 2012 to 2023, $150,000,000 shall be deposited in the Historic Preservation Fund
from revenues due and payable to the United States under section 9 of the Outer Continental Shelf Lands
Act (43 U.S.C. 1338), section 7433(b) of title 10, or both, notwithstanding any provision of law that those
proceeds shall be credited to miscellaneous receipts of the Treasury.
§ 303103. Use and availability
Amounts in the Historic Preservation Fund shall be used only to carry out this division and shall be available
for expenditure only when appropriated by Congress. Any amount not appropriated shall remain available
in the Historic Preservation Fund until appropriated for those purposes. Appropriations made pursuant to
this section may be made without fiscal year limitation.

Chapters 3033 Through 3037—Reserved
Chapter 3039—Miscellaneous

Sec.
303901. Loan insurance program for preservation of property included on National Register.
303902. Training in, and dissemination of information concerning, professional methods and techniques for preservation of historic property.
303903. Preservation education and training program.

§ 303901. Loan insurance program for preservation of property included on National Register
(a) ESTABLISHMENT.—The Secretary shall establish and maintain a program by which the Secretary may,
on application of a private lender, insure loans (including loans made in accordance with a mortgage)
made by the lender to finance any project for the preservation of a property included on the National
Register.
(b) LOAN QUALIFICATIONS.—A loan may be insured under this section if—
(1) the loan is made by a private lender approved by the Secretary as financially sound and able
to service the loan properly;
(2) the amount of the loan, and interest rate charged with respect to the loan, do not exceed the
amount and rate established by the Secretary by regulation;
(3) the Secretary has consulted the appropriate State Historic Preservation Officer concerning the
preservation of the historic property;
(4) the Secretary has determined that the loan is adequately secured and there is reasonable
assurance of repayment;
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(5) the repayment period of the loan does not exceed the lesser of 40 years or the expected life
of the asset financed;
(6) the amount insured with respect to the loan does not exceed 90 percent of the loss sustained
by the lender with respect to the loan; and
(7) the loan, the borrower, and the historic property to be preserved meet such other terms and
conditions as may be prescribed by the Secretary by regulation, especially terms and conditions
relating to the nature and quality of the preservation work.
(c) CONSULTATION.—The Secretary shall consult with the Secretary of the Treasury regarding the interest
rate of loans insured under this section.
(d) LIMITATION ON AMOUNT OF UNPAID PRINCIPAL BALANCE OF LOANS.—The aggregate unpaid principal
balance of loans insured under this section may not exceed the amount that has been deposited in the
Historic Preservation Fund but which has not been appropriated for any purpose.
(e) INSURANCE CONTRACTS.—Any contract of insurance executed by the Secretary under this section may
be assignable, shall be an obligation supported by the full faith and credit of the United States, and shall be
incontestable except for fraud or misrepresentation of which the holder had actual knowledge at the time
it became a holder.
(f ) CONDITIONS AND METHODS OF PAYMENT AS RESULT OF LOSS.— The Secretary shall specify, by
regulation and in each contract entered into under this section, the conditions and method of payment
to a private lender as a result of losses incurred by the lender on any loan insured under this section.
(g) PROTECTION OF FINANCIAL INTERESTS OF FEDERAL GOVERNMENT.— In entering into any contract to
insure a loan under this section, the Secretary shall take steps to ensure adequate protection of the
financial interests of the Federal Government. The Secretary may—
(1) in connection with any foreclosure proceeding, obtain, on behalf of the Federal Government,
the historic property securing a loan insured under this section; and
(2) operate or lease the historic property for such period as may be necessary to protect the
interest of the Federal Government and to carry out subsection (h).
(h) CONVEYANCE TO GOVERNMENTAL OR NONGOVERNMENTAL ENTITY OF PROPERTY ACQUIRED BY
FORECLOSURE.—
(1) ATTEMPT TO CONVEY TO ENSURE PROPERTY’S PRESERVATION AND USE.—In any case in which
historic property is obtained pursuant to subsection (g), the Secretary shall attempt to convey the
property to any governmental or nongovernmental entity under conditions that will ensure the
property’s continued preservation and use. If, after a reasonable time, the Secretary, in
consultation with the Council, determines that there is no feasible and prudent means to convey
the property and to ensure its continued preservation and use, the Secretary may convey the
property at the fair market value of its interest in the property to any entity without restriction.
(2) DISPOSITION OF FUNDS.—Any funds obtained by the Secretary in connection with the
conveyance of any historic property pursuant to paragraph (1) shall be deposited in the Historic
Preservation Fund and shall remain available in the Historic Preservation Fund until appropriated
by Congress to carry out this division.
(i) ASSESSMENT OF FEES IN CONNECTION WITH INSURING LOANS.— The Secretary may
assess appropriate and reasonable fees in connection with insuring loans under this
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section. The fees shall be deposited in the Historic Preservation Fund and shall remain
available in the Historic Preservation Fund until appropriated by Congress to carry out
this division.
(j) TREATMENT OF LOANS AS NON-FEDERAL FUNDS.—Notwithstanding any other provision of law, any loan
insured under this section shall be treated as non-Federal funds for the purposes of satisfying any
requirement of any other provision of law under which Federal funds to be used for any project or activity
are conditioned on the use of non-Federal funds by the recipient for payment of any portion of the costs of
the project or activity.
(k) INELIGIBILITY OF DEBT OBLIGATION FOR PURCHASE OR COMMITMENT TO PURCHASE BY, OR SALE OR
ISSUANCE TO, FEDERAL FINANCING BANK.—No debt obligation that is made or committed to be made, or
that is insured or committed to be insured, by the Secretary under this section shall be eligible for
purchase by, or commitment to purchase by, or sale or issuance to, the Federal Financing Bank.
§ 303902. Training in, and dissemination of information concerning, professional methods and techniques for
preservation of historic property
The Secretary shall develop and make available to Federal agencies, State and local governments, private
organizations and individuals, and other nations and international organizations pursuant to the World
Heritage Convention, training in, and information concerning, professional methods and techniques for
the preservation of historic property and for the administration of the historic preservation program at
the Federal, State, and local level. The Secretary shall also develop mechanisms to provide information
concerning historic preservation to the general public including students.
§ 303903. Preservation education and training program
The Secretary, in consultation with the Council and other appropriate Federal, tribal, Native Hawaiian,
and non-Federal organizations, shall develop and implement a comprehensive preservation education
and training program. The program shall include—
(1) standards and increased preservation training opportunities for Federal workers involved in
preservation-related functions;
(2) preservation training opportunities for other Federal, State, tribal and local
government workers, and students;
(3) technical or financial assistance, or both, to historically black colleges and universities, to
tribal colleges, and to colleges with a high enrollment of Native Americans or Native Hawaiians,
to establish preservation training and degree programs; and
(4) where appropriate, coordination with the National Center for Preservation Technology
and Training of—
(A) distribution of information on preservation technologies;
(B) provision of training and skill development in trades, crafts, and disciplines related
to historic preservation in Federal training and development programs; and
(C) support for research, analysis, conservation, curation, interpretation, and
display related to preservation.
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Subdivision 3—Advisory Council on Historic Preservation
Chapter 3041—Advisory Council on Historic Preservation
Sec.
304101. Establishment;
vacancies.
304102. Duties of Council.
304103. Cooperation between Council and instrumentalities of executive branch of Federal Government.
304104. Compensation of members of Council.
304105. Administration.
304106. International Centre for the Study of the Preservation and Restoration of Cultural Property.
304107. Transmittal of legislative recommendations, testimony, or comments to any officer or agency of the United States prior to submission
to Congress.
304108. Regulations, procedures, and guidelines.
304109. Budget submission.
304110. Report by Secretary to Council.
304111. Reimbursements from State and local agencies.
304112. Effectiveness of Federal grant and assistance
programs.

§ 304101. Establishment; vacancies
(a) ESTABLISHMENT.—There is established as an independent agency of the United States Government an
Advisory Council on Historic Preservation, which shall be composed of the following members:
(1) A Chairman appointed by the President selected from the general public.
(2) The Secretary.
(3) The Architect of the Capitol.
(4) The Secretary of Agriculture and the heads of 7 other agencies of the United States (other
than the Department of the Interior), the activities of which affect historic preservation,
designated by the President.
(5) One Governor appointed by the President.
(6) One mayor appointed by the President.
(7) The President of the National Conference of State Historic Preservation Officers.
(8) The General Chairman of the National Association of Tribal Historic Preservation Officers.
(9) The Chairman of the National Trust.
(10) Four experts in the field of historic preservation appointed by the President
from architecture, history, archeology, and other appropriate disciplines.
(11) Three members from the general public, appointed by the President.
(12) One member of an Indian tribe or Native Hawaiian organization who represents the
interests of the Indian tribe or Native Hawaiian organization of which he or she is a member,
appointed by the President.
(b) DESIGNATION OF SUBSTITUTES.—Each member of the Council specified in paragraphs (2) to (5) and
(7) through (9) of subsection (a) may designate another officer of the department, agency, or
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organization to serve on the Council instead of the member, except that, in the case of paragraphs (2)
and (4), no officer other than an Assistant Secretary or an officer having major department wide or
agency-wide responsibilities may be designated.
(c) TERM OF OFFICE.—Each member of the Council appointed under paragraphs (10) through (12) of
subsection (a) shall serve for a term of 4 years from the expiration of the term of the member’s
predecessor. The members appointed under paragraphs (5) and (6) shall serve for the term of their
elected office but not in excess of 4 years. An appointed member, other than the Chairman of the
Council, may not serve more than 2 terms. An appointed member whose term has expired shall serve
until that member’s successor has been appointed.
(d) VACANCIES.—A vacancy in the Council shall not affect its powers, but shall be filled, not later than 60
days after the vacancy commences, in the same manner as the original appointment (and for the balance
of the unexpired term).
(e) CHAIRMAN.—
(1) After January 20, 2017, the Chairman shall—
(A) be appointed by the President, by and with the advice and consent of the Senate;
(B) serve at the will of the President;
(C) serve full time; and
(D) be compensated at the rate provided for Level V of the Executive Schedule Pay Rates
under section 5316 of title 5.
(2) The Chairman shall serve for a term of 4 years and may be reappointed once, for a total of not
more than 8 years of service as Chairman, except that a Chairman whose appointment has expired
under this paragraph shall serve until his or her successor has been appointed. The term of a
Chairman shall start (regardless of actual appointment date) on January 20 after each general
Presidential election. The first Chairman appointed after the date of enactment of this paragraph
shall have a first term commencing on January 20, 2017, and ending on January 19, 2021.
(3) The Chairmen before the first appointment of a Chairman in accordance with paragraph (1) of
this subsection shall receive $100 per diem when engaged in the performance of the duties of the
Council, and shall receive reimbursement for necessary traveling and subsistence expenses
incurred by them in the performance of the duties of the Council.
(f ) DESIGNATION OF VICE CHAIRMAN.—The President shall designate a Vice Chairman from the members
appointed under paragraph (5), (6), (10), or (11) of subsection (a). The Vice Chairman shall perform the
functions of the Chairman during the absence or disability of the Chairman or when the office is vacant.
(g) QUORUM.—Thirteen members of the Council shall constitute a quorum.
§ 304102. Duties of Council
(a) DUTIES.—The Council shall—
(1) advise the President and Congress on matters relating to historic preservation, recommend
measures to coordinate activities of Federal, State, and local agencies and private institutions
and individuals relating to historic preservation, and advise on the dissemination of
information pertaining to those activities;
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(2) encourage, in cooperation with the National Trust and appropriate private agencies, public
interest and participation in historic preservation;
(3) recommend the conduct of studies in such areas as—
(A) the adequacy of legislative and administrative statutes and regulations pertaining to
historic preservation activities of State and local governments; and
(B) the effects of tax policies at all levels of government on historic preservation;
(4) advise as to guidelines for the assistance of State and local governments in drafting legislation
relating to historic preservation;
(5) encourage, in cooperation with appropriate public and private agencies and institutions,
training and education in the field of historic preservation;
(6) review the policies and programs of Federal agencies and recommend to Federal agencies
methods to improve the effectiveness, coordination, and consistency of those policies and
programs with the policies and programs carried out under this division; and
(7) inform and educate Federal agencies, State and local governments, Indian tribes, other
nations and international organizations and private groups and individuals as to the Council’s
authorized activities.
(b) ANNUAL REPORT.—The Council annually shall submit to the President a comprehensive report of its
activities and the results of its studies and shall from time to time submit additional and special reports as
it deems advisable. Each report shall propose legislative enactments and other actions as, in the judgment
of the Council, are necessary and appropriate to carry out its recommendations and shall provide the
Council’s assessment of current and emerging problems in the field of historic preservation and an
evaluation of the effectiveness of the programs of Federal agencies, State and local governments, and the
private sector in carrying out this division.
§ 304103. Cooperation between Council and instrumentalities of executive branch of Federal Government
The Council may secure directly from any Federal agency information, suggestions, estimates, and
statistics for the purpose of this chapter. Each Federal agency may furnish information, suggestions,
estimates, and statistics to the extent permitted by law and within available funds.
§ 304104. Compensation of members of Council
The members of the Council specified in paragraphs (2), (3), and (4) of section 304101(a) of this title shall
serve without additional compensation. The Chairman of the Council shall be compensated as provided
in subsection (e) of section 304101.The other members of the Council shall receive $100 per diem when
engaged in the performance of the duties of the Council. All members of the Council shall receive
reimbursement for necessary traveling and subsistence expenses incurred by them in the performance of
the duties of the Council.
§ 304105. Administration
(a) EXECUTIVE DIRECTOR.—There shall be an Executive Director of the Council who shall be appointed
by the Chairman with the concurrence of the Council in the competitive service at a rate within the
General Schedule, in the competitive service at a rate that may exceed the rate prescribed for the
highest rate established for grade 15 of the General Schedule under section 5332 of title 5, or in the
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Senior Executive Service under section 3393 of title 5. The Executive Director shall report directly to the
Chairman and perform such functions and duties as the Chairman may prescribe.
(b) GENERAL COUNSEL AND APPOINTMENT OF OTHER ATTORNEYS.—
(1) GENERAL COUNSEL.—The Council shall have a General Counsel, who shall be appointed by
the Executive Director. The General Counsel shall report directly to the Executive Director and
serve as the Council’s legal advisor.
(2) APPOINTMENT OF OTHER ATTORNEYS.—The Executive Director shall appoint other attorneys
as may be necessary to—
(A) assist the General Counsel;
(B) represent the Council in court when appropriate, including enforcement of
agreements with Federal agencies to which the Council is a party;
(C) assist the Department of Justice in handling litigation concerning the Council in
court; and
(D) perform such other legal duties and functions as the Executive Director and the
Council may direct.
(c) APPOINTMENT AND COMPENSATION OF OFFICERS AND EMPLOYEES.—The Executive Director of the
Council may appoint and fix the compensation of officers and employees in the competitive service who
are necessary to perform the functions of the Council at rates not to exceed that prescribed for the
highest rate for grade 15 of the General Schedule under section 5332 of title 5. The Executive Director,
with the concurrence of the Chairman, may appoint and fix the compensation of not to exceed 5
employees in the competitive service at rates that exceed that prescribed for the highest rate established
for grade 15 of the General Schedule under section 5332 of title 5 or in the Senior Executive Service under
section 3393 of title 5.
(d) APPOINTMENT AND COMPENSATION OF ADDITIONAL PERSONNEL.— The Executive Director may
appoint and fix the compensation of such additional personnel as may be necessary to carry out the
Council’s duties, without regard to the civil service laws and chapter 51 and subchapter III of chapter 53 of
title 5.
(e) EXPERT AND CONSULTANT SERVICES.—The Executive Director may procure expert and
consultant services in accordance with section 3109 of title 5.
(f ) FINANCIAL AND ADMINISTRATIVE SERVICES.—
(1) SERVICES TO BE PROVIDED BY SECRETARY, AGENCY, OR PRIVATE ENTITY.—Financial and
administrative services (including those related to budgeting, accounting, financial reporting,
personnel and procurement) shall be provided the Council by the Secretary or, at the discretion of
the Council, another agency or private entity that reaches an agreement with the Council, for
which payments shall be made in advance, or by reimbursement, from funds of the Council in
such amounts as may be agreed on by the Chairman of the Council and the head of the agency or
the authorized representative of the private entity that will provide the services.
(2) FEDERAL AGENCY REGULATIONS RELATING TO COLLECTION APPLY.—When a Federal agency
affords those services, the regulations of that agency under section 5514(b) of title 5 for the
collection of indebtedness of personnel resulting from erroneous payments shall apply to the
collection of erroneous payments made to or on behalf of a Council employee, and regulations of
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that agency under sections 1513(d) and 1514 of title 31 for the administrative control of funds
shall apply to appropriations of the Council. The Council shall not be required to prescribe those
regulations.
(g) FUNDS, PERSONNEL, FACILITIES, AND SERVICES.—
(1) PROVIDED BY FEDERAL AGENCY.—Any Federal agency may provide the Council, with or
without reimbursement as may be agreed on by the Chairman and the agency, with such funds,
personnel, facilities, and services under its jurisdiction and control as may be needed by the
Council to carry out its duties, to the extent that the funds, personnel, facilities, and services are
requested by the Council and are otherwise available for that purpose. Any funds provided to
the Council pursuant to this subsection shall be obligated by the end of the fiscal year following
the fiscal year in which the funds are received by the Council.
(2) OBTAINING ADDITIONAL PROPERTY, FACILITIES, AND SERVICES AND RECEIVING DONATIONS
OF MONEY.—To the extent of available appropriations, the Council may obtain by purchase,
rental, donation, or otherwise additional property, facilities, and services as may be needed to
carry out its duties and may receive donations of money for that purpose. The Executive
Director may accept, hold, use, expend, and administer the property, facilities, services, and
money for the purposes of this division.
(h) RIGHTS, BENEFITS, AND PRIVILEGES OF TRANSFERRED EMPLOYEES.—Any employee in the competitive
service of the United States transferred to the Council under section 207 of the National Historic
Preservation Act (Public Law 89–665) retains all the rights, benefits, and privileges pertaining to the
competitive service held prior to the transfer.
(i) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.—The Council is exempt from the Federal
Advisory Committee Act (5 U.S.C. App.).
(j) PROVISIONS THAT GOVERN OPERATIONS OF COUNCIL.—Subchapter II of chapter 5 and chapter 7
of title 5 shall govern the operations of the Council.
§ 304106. International Centre for the Study of the Preservation and Restoration of Cultural Property
(a) AUTHORIZATION OF PARTICIPATION.—The participation of the United States as a member in the
International Centre for the Study of the Preservation and Restoration of Cultural Property is authorized.
(b) OFFICIAL DELEGATION.—The Council shall recommend to the Secretary of State, after consultation
with the Smithsonian Institution and other public and private organizations concerned with the
technical problems of preservation, the members of the official delegation that will participate in the
activities of the international Centre for the Study of the Preservation and Restoration of Cultural
Property on behalf of the United States. The Secretary of State shall appoint the members of the official
delegation from the persons recommended to the Secretary of State by the Council.
§ 304107. Transmittal of legislative recommendations, testimony, or comments to any officer or agency of the
United States prior to submission to Congress
No officer or agency of the United States shall have any authority to require the Council to submit its
legislative recommendations, or testimony, or comments on legislation to any officer or agency of the
United States for approval, comments, or review, prior to the submission of the recommendations,
testimony, or comments to Congress. When the Council voluntarily seeks to obtain the comments or
review of any officer or agency of the United States, the Council shall include a description of the
actions in its legislative recommendations, testimony, or comments on legislation that it transmits to
Congress.
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§ 304108. Regulations, procedures, and guidelines
(a) IN GENERAL.—The Council may promulgate regulations as it considers necessary to govern the
implementation of section 306108 of this title in its entirety.
(b) PARTICIPATION BY LOCAL GOVERNMENTS.—The Council shall by regulation establish such procedures
as may be necessary to provide for participation by local governments in proceedings and other actions
taken by the Council with respect to undertakings referred to in section 306108 of this title that affect the
local governments.
(c) EXEMPTION FOR FEDERAL PROGRAMS OR UNDERTAKINGS.—The Council, with the concurrence of the
Secretary, shall promulgate regulations or guidelines, as appropriate, under which Federal programs or
undertakings may be exempted from any or all of the requirements of this division when the exemption is
determined to be consistent with the purposes of this division, taking into consideration the magnitude of
the exempted undertaking or program and the likelihood of impairment of historic property.
§ 304109. Budget submission
(a) TIME AND MANNER OF SUBMISSION.—The Council shall submit its budget annually as a related
agency of the Department of the Interior.
(b) TRANSMITTAL OF COPIES TO CONGRESSIONAL COMMITTEES.— Whenever the Council submits any
budget estimate or request to the President or the Office of Management and Budget, it shall
concurrently transmit copies of that estimate or request to the Committee on Natural Resources and
Committee on Appropriations of the House of Representatives and the Committee on Energy and Natural
Resources and Committee on Appropriations of the Senate.
§ 304110. Report by Secretary to Council
To assist the Council in discharging its responsibilities under this division, the Secretary at the request of
the Chairman shall provide a report to the Council detailing the significance of any historic property,
describing the effects of any proposed undertaking on the affected property, and recommending
measures to avoid, minimize, or mitigate adverse effects.
§ 304111. Reimbursements from State and local agencies
Subject to applicable conflict of interest laws, the Council may receive reimbursements from State and
local agencies and others pursuant to agreements executed in furtherance of this division.
§ 304112. Effectiveness of Federal grant and assistance programs
(a) COOPERATIVE AGREEMENTS.—The Council may enter into a cooperative agreement with any Federal
agency that administers a grant or assistance program for the purpose of improving the effectiveness of
the administration of the program in meeting the purposes and policies of this division. The cooperative
agreement may include provisions that modify the selection criteria for a grant or assistance program to
further the purposes of this division or that allow the Council to participate in the selection of recipients,
if those provisions are not inconsistent with the grant or assistance program’s statutory authorization and
purpose.
(b) REVIEW OF GRANT AND ASSISTANCE PROGRAMS.—The Council may—
(1) review the operation of any Federal grant or assistance program to evaluate the effectiveness
of the program in meeting the purposes and policies of this division;
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(2) make recommendations to the head of any Federal agency that administers the program to
further the consistency of the program with the purposes and policies of this division and to
improve its effectiveness in carrying out those purposes and policies; and
(3) make recommendations to the President and Congress regarding the effectiveness of Federal
grant and assistance programs in meeting the purposes and policies of this division, including
recommendations with regard to appropriate funding levels.

Subdivision 4—Other Organizations and Programs
Chapter 3051—Historic Light Station Preservation

Sec.
305101. Definitions.
305102. Duties of Secretary in providing a national historic light station program.
305103. Selection of eligible entity and conveyance of historic light stations.
305104. Terms of conveyance.
305105. Description of property.
305106. Historic light station sales.

§ 305101. Definitions
In this chapter:
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the Administrator of General Services.
(2) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means—
(A) any department or agency of the Federal Government; or
(B) any department or agency of the State in which a historic light station is located, the
local government of the community in which a historic light station is located, a
nonprofit corporation, an educational agency, or a community development
organization that—
(i) has agreed to comply with the conditions set forth in section 305104 of this
title and to have the conditions recorded with the deed of title to the historic
light station; and
(ii) is financially able to maintain the historic light station in accordance with
the conditions set forth in section 305104 of this title.
(3) FEDERAL AID TO NAVIGATION.—
(A) IN GENERAL.—The term ‘‘Federal aid to navigation’’ means any device, operated and
maintained by the United States, external to a vessel or aircraft, intended to assist a
navigator to determine position or safe course, or to warn of dangers or obstructions to
navigation.
(B) INCLUSIONS.—The term ‘‘Federal aid to navigation’’ includes a light, lens,
lantern, antenna, sound signal, camera, sensor, piece of electronic navigation
equipment, power source, or other piece of equipment associated with a device
described in subparagraph (A).
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(4) HISTORIC LIGHT STATION.—The term ‘‘historic light station’’ includes the light tower,
lighthouse, keeper’s dwelling, garages, storage sheds, oil house, fog signal building, boat house,
barn, pumphouse, tramhouse support structures, piers, walkways, underlying and appurtenant
land and related real property and improvements associated with a historic light station that is
a historic property.
§ 305102. Duties of Secretary in providing a national historic light station program
To provide a national historic light station program, the Secretary
shall—
(1) collect and disseminate information concerning historic light stations;
(2) foster educational programs relating to the history, practice, and contribution to society
of historic light stations;
(3) sponsor or conduct research and study into the history of light stations;
(4) maintain a listing of historic light stations; and
(5) assess the effectiveness of the program established by this chapter regarding the
conveyance of historic light stations.
§ 305103. Selection of eligible entity and conveyance of historic light stations
(a) PROCESS AND POLICIES.—The Secretary and the Administrator shall maintain a process and policies for
identifying, and selecting, an eligible entity to which a historic light station could be conveyed for
education, park, recreation, cultural, or historic preservation purposes, and to monitor the use of the light
station by the eligible entity.
(b) APPLICATION REVIEW.—
(1) IN GENERAL.—The Secretary shall—
(A) review all applications for the conveyance of a historic light station, when the
agency with administrative jurisdiction over the historic light station has determined
the property to be excess property (as that term is defined in section 102 of title 40);
and
(B) forward to the Administrator a single approved application for the conveyance of the
historic light station.
(2) CONSULTATION.—When selecting an eligible entity, the Secretary shall consult with the
State Historic Preservation Officer of the State in which the historic light station is located.
(c) CONVEYANCE OR SALE OF HISTORIC LIGHT STATIONS.—
(1) CONVEYANCE BY ADMINISTRATOR.—Except as provided in paragraph (2), after the
Secretary’s selection of an eligible entity, the Administrator shall convey, by quitclaim deed,
without consideration, all right, title, and interest of the United States in and to a historic light
station, subject to the conditions set forth in section 305104 of this title. The conveyance of a
historic light station under this chapter shall not be subject to the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11301 et seq.) or section 416(d) of the Coast Guard Authorization Act of
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1998 (Public Law 105–383, 14 U.S.C. 93 note).
(2) HISTORIC LIGHT STATION LOCATED WITHIN A SYSTEM UNIT OR A REFUGE WITHIN NATIONAL
WILDLIFE REFUGE SYSTEM.—
(A) APPROVAL OF SECRETARY REQUIRED.—A historic light station located within the
exterior boundaries of a System unit or a refuge within the National Wildlife Refuge
System shall be conveyed or sold only with the approval of the Secretary.
(B) CONDITIONS OF CONVEYANCE.—If the Secretary approves the conveyance of a
historic light station described in subparagraph (A), the conveyance shall be subject to
the conditions set forth in section 305104 of this title and any other terms or conditions
that the Secretary considers necessary to protect the resources of the System unit or
wildlife refuge.
(C) CONDITIONS OF SALE.—If the Secretary approves the sale of a historic light station
described in subparagraph (A), the sale shall be subject to the conditions set forth in
paragraphs (1) to (4) and (8) of subsection (a), and subsection (b), of section 305104 of
this title and any other terms or conditions that the Secretary considers necessary to
protect the resources of the System unit or wildlife refuge.
(D) COOPERATIVE AGREEMENTS.—The Secretary is encouraged to enter into
cooperative agreements with appropriate eligible entities with respect to historic light
stations described in subparagraph (A), as provided in this division, to the extent that
the cooperative agreements are consistent with the Secretary’s responsibilities to
manage and administer the System unit or wildlife refuge.
§ 305104. Terms of conveyance
(a) IN GENERAL.—The conveyance of a historic light station shall be made subject to any conditions,
including the reservation of easements and other rights on behalf of the United States, that the
Administrator considers necessary to ensure that—
(1) the Federal aids to navigation located at the historic light station in operation on the date of
conveyance remain the personal property of the United States and continue to be operated and
maintained by the United States for as long as needed for navigational purposes;
(2) there is reserved to the United States the right to remove, replace, or install any Federal aid
to navigation located at the historic light station as may be necessary for navigational purposes;
(3) the eligible entity to which the historic light station is conveyed shall not interfere or allow
interference in any manner with any Federal aid to navigation or hinder activities required for
the operation and maintenance of any Federal aid to navigation without the express written
permission of the head of the agency responsible for maintaining the Federal aid to navigation;
(4)

(A) the eligible entity to which the historic light station is conveyed shall, at its own cost
and expense, use and maintain the historic light station in accordance with this division,
the Secretary of the Interior’s Standards for the Treatment of Historic Properties
contained in part 68 of title 36, Code of Federal Regulations, and other applicable laws;
and
(B) any proposed changes to the historic light station shall be reviewed and approved by
the Secretary in consultation with the State Historic Preservation Officer of the State in
which the historic light station is located, for consistency with section 800.5(a)(2)(vii) of
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title 36, Code of Federal Regulations and the Secretary’s Standards for Rehabilitation
contained in section 67.7 of title 36, Code of Federal Regulations;
(5) the eligible entity to which the historic light station is conveyed shall make the historic light
station available for education, park, recreation, cultural, or historic preservation purposes for the
general public at reasonable times and under reasonable conditions;
(6) the eligible entity to which the historic light station is conveyed shall not sell, convey, assign,
exchange, or encumber the historic light station, any part of the historic light station, or any
associated historic artifact conveyed to the eligible entity in conjunction with the historic light
station conveyance, including any lens or lantern, unless the sale, conveyance, assignment,
exchange, or encumbrance is approved by the Secretary;
(7) the eligible entity to which the historic light station is conveyed shall not conduct any
commercial activity at the historic light station, at any part of the historic light station, or in
connection with any associated historic artifact conveyed to the eligible entity in conjunction
with the historic light station conveyance, in any manner, unless the commercial activity is
approved by the Secretary; and
(8) the United States shall have the right, at any time, to enter the historic light station without
notice, for purposes of operating, maintaining, and inspecting any aid to navigation and for the
purpose of ensuring compliance with this section, to the extent that it is not possible to provide
advance notice.
(b) MAINTENANCE OF AID TO NAVIGATION.—Any eligible entity to which a historic light station is
conveyed shall not be required to maintain any Federal aid to navigation associated with a historic light
station, except any private aid to navigation permitted to the eligible entity under section 83 of title 14.
(c) REVERSION.—In addition to any term or condition established pursuant to this section, the conveyance
of a historic light station shall include a condition that the historic light station, or any associated historic
artifact conveyed to the eligible entity in conjunction with the historic light station conveyance, including
any lens or lantern, at the option of the Administrator, shall revert to the United States and be placed
under the administrative control of the Administrator, if—
(1) the historic light station, any part of the historic light station, or any associated historic
artifact ceases to be available for education, park, recreation, cultural, or historic preservation
purposes for the general public at reasonable times and under reasonable conditions that shall
be set forth in the eligible entity’s application;
(2) the historic light station or any part of the historic light station ceases to be maintained in a
manner that ensures its present or future use as a site for a Federal aid to navigation;
(3) the historic light station, any part of the historic light station, or any associated historic
artifact ceases to be maintained in compliance with this division, the Secretary of the Interior’s
Standards for the Treatment of Historic Properties contained in part 68 of title 36, Code of
Federal Regulations, and other applicable laws;
(4) the eligible entity to which the historic light station is conveyed sells, conveys, assigns,
exchanges, or encumbers the historic light station, any part of the historic light fixture, or any
associated historic artifact, without approval of the Secretary;
(5) the eligible entity to which the historic light station is conveyed conducts any commercial
activity at the historic light station, at any part of the historic light station, or in conjunction with
any associated historic artifact, without approval of the Secretary; or
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(6) at least 30 days before the reversion, the Administrator provides written notice to the owner
that the historic light station or any part of the historic light station is needed for national
security purposes.
(d) LIGHT STATIONS ORIGINALLY CONVEYED UNDER OTHER AUTHORITY.—On receiving notice of an
executed or intended conveyance by an owner that received from the Federal Government under
authority other than this division a historic light station in which the United States retains a reversionary
or other interest and that is conveying it to another person by sale, gift, or any other manner, the
Secretary shall review the terms of the executed or proposed conveyance to ensure that any new owner
is capable of or is complying with any and all conditions of the original conveyance. The Secretary may
require the parties to the conveyance and relevant Federal agencies to provide information as is
necessary to complete the review. If the Secretary determines that the new owner has not complied or is
unable to comply with those conditions, the Secretary shall immediately advise the Administrator, who
shall invoke any reversionary interest or take other action as may be necessary to protect the interests of
the United States.
§ 305105. Description of property
(a) IN GENERAL.—The Administrator shall prepare the legal description of any historic light station
conveyed under this chapter. The Administrator, in consultation with the Secretary of Homeland Security
and the Secretary, may retain all right, title, and interest of the United States in and to any historical
artifact, including any lens or lantern, that is associated with the historic light station and located at the
historic light station at the time of conveyance. Wherever possible, the historical artifacts should be used
in interpreting the historic light station. In cases where there is no method for preserving lenses and other
artifacts and equipment in situ, priority should be given to preservation or museum entities most closely
associated with the historic light station, if they meet loan requirements.
(b) ARTIFACTS.—Artifacts associated with, but not located at, a historic light station at the time of
conveyance shall remain the property of the United States under the administrative control of the
Secretary of Homeland Security.
(c) COVENANTS.—All conditions placed with the quitclaim deed of title to the historic light station shall be
construed as covenants running with the land.
(d) SUBMERGED LAND.—No submerged land shall be conveyed under this chapter.
§ 305106. Historic light station sales
(a) IN GENERAL.—
(1) WHEN SALE MAY OCCUR.—If no applicant is approved for the conveyance of a historic light
station pursuant to sections 305101 through 305105 of this title, the historic light station shall be
offered for sale.
(2) TERMS OF SALE.—Terms of the sales—
(A) shall be developed by the Administrator; and
(B) shall be consistent with the requirements of paragraphs (1) to (4) and (8) of
subsection (a), and subsection (b), of section 305104 of this title.
(3) COVENANTS TO BE INCLUDED IN CONVEYANCE DOCUMENTS.— Conveyance documents shall
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include all necessary covenants to protect the historical integrity of the historic light station and
ensure that any Federal aid to navigation located at the historic light station is operated and
maintained by the United States for as long as needed for that purpose.
(b) NET SALE PROCEEDS.—
(1) DISPOSITION AND USE OF FUNDS.—Net sale proceeds from the disposal of a historic light
station—
(A) located on public domain land shall be transferred to the National Maritime Heritage
Grants Program established under chapter 3087 in the Department of the Interior; and
(B) under the administrative control of the Secretary of Homeland Security—
(i) shall be credited to the Coast Guard’s Operating Expenses appropriation
account; and
(ii) shall be available for obligation and expenditure for the maintenance of
light stations remaining under the administrative control of the Secretary of
Homeland Security.
(2) AVAILABILITY OF FUNDS.—The funds referred to in paragraph (1)(B) shall remain available
until expended and shall be available in addition to funds available in the Coast Guard’s
Operating Expense appropriation for that purpose.

Chapter 3053—National Center for Preservation Technology and Training
Sec.
305301. Definitions.
305302. National Center for Preservation Technology and Training.
305303. Preservation Technology and Training Board.
305304. Preservation grants.
305305. General provisions.
305306. Service preservation centers and offices.

§ 305301. Definitions
In this chapter:
(1) BOARD.—The term ‘‘Board’’ means the Preservation Technology and Training Board
established pursuant to section 305303 of this title.
(2) CENTER.—The term ‘‘Center’’ means the National Center for Preservation Technology and
Training established pursuant to section 305302 of this title.
§ 305302. National Center for Preservation Technology and Training
(a) ESTABLISHMENT.—There is established within the Department of the Interior a National Center for
Preservation Technology and Training. The Center shall be located at Northwestern State University of
Louisiana in Natchitoches, Louisiana.
(b) PURPOSES.—The purposes of the Center shall be to—
(1) develop and distribute preservation and conservation skills and technologies for the
identification, evaluation, conservation, and interpretation of historic property;
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(2) develop and facilitate training for Federal, State, and local resource preservation
professionals, cultural resource managers, maintenance personnel, and others working in the
preservation field;
(3) take steps to apply preservation technology benefits from ongoing research by other agencies
and institutions;
(4) facilitate the transfer of preservation technology among Federal agencies, State and local
governments, universities, international organizations, and the private sector; and
(5) cooperate with related international organizations including the International Council on
Monuments and Sites, the International Center for the Study of Preservation and Restoration of
Cultural Property, and the International Council on Museums.
(c) PROGRAMS.—The purposes shall be carried out through research, professional training, technical
assistance, and programs for public awareness, and through a program of grants established under
section 305304 of this title.
(d) EXECUTIVE DIRECTOR.—The Center shall be headed by an Executive Director with demonstrated
expertise in historic preservation appointed by the Secretary with advice of the Board.
(e) ASSISTANCE FROM SECRETARY.—The Secretary shall provide the Center assistance in obtaining such
personnel, equipment, and facilities as may be needed by the Center to carry out its activities.
§ 305303. Preservation Technology and Training Board
(a) ESTABLISHMENT.—There is established a Preservation Technology and Training Board.
(b) DUTIES.—The Board shall—
(1) provide leadership, policy advice, and professional oversight to the Center;
(2) advise the Secretary on priorities and the allocation of grants among the activities of
the Center; and
(3) submit an annual report to the President and Congress.
(c) MEMBERSHIP.—The Board shall be comprised of—
(1) the Secretary;
(2) 6 members appointed by the Secretary, who shall represent appropriate Federal, State,
and local agencies, State and local historic preservation commissions, and other public and
international organizations; and
(3) 6 members appointed by the Secretary on the basis of outstanding professional
qualifications, who represent major organizations in the fields of archeology, architecture,
conservation, curation, engineering, history, historic preservation, landscape architecture,
planning, or preservation education.
§ 305304. Preservation grants
(a) IN GENERAL.—The Secretary, in consultation with the Board, shall provide preservation
technology and training grants to eligible applicants with a demonstrated institutional capability and
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commitment to the purposes of the Center, in order to ensure an effective and efficient system of
research, information distribution, and skills training in all the related historic preservation fields.
(b) GRANT REQUIREMENTS.—
(1) ALLOCATION.—Grants provided under this section shall be allocated in such a fashion as
to reflect the diversity of the historic preservation fields and shall be geographically
distributed.
(2) LIMIT ON AMOUNT A RECIPIENT MAY RECEIVE.—No grant recipient may receive more
than 10 percent of the grants allocated under this section within any year.
(3) LIMIT ON ADMINISTRATIVE COSTS.—The total administrative costs, direct and indirect,
charged for carrying out grants under this section may not exceed 25 percent of the aggregate
costs.
(c) ELIGIBLE APPLICANTS.—Eligible applicants may include—
(1) Federal and non-Federal laboratories;
(2) accredited museums;
(3) universities;
(4) nonprofit organizations;
(5) System units and offices and Cooperative Park Study Units of the System;
(6) State Historic Preservation Offices;
(7) tribal preservation offices; and
(8) Native Hawaiian organizations.
(d) STANDARDS AND METHODS.—Grants shall be awarded in accordance with accepted professional
standards and methods, including peer review of projects.
§ 305305. General provisions
(a) ACCEPTANCE OF GRANTS AND TRANSFERS.—The Center may accept—
(1) grants and donations from private individuals, groups, organizations, corporations,
foundations, and other entities; and
(2) transfers of funds from other Federal agencies.
(b) CONTRACTS AND COOPERATIVE AGREEMENTS.—Subject to appropriations, the Center may enter into
contracts and cooperative agreements with Federal, State, local, and tribal governments, Native Hawaiian
organizations, educational institutions, and other public entities to carry out the Center’s responsibilities
under this chapter.
(c) ADDITIONAL FUNDS.—Funds appropriated for the Center shall be in addition to funds appropriated for
Service programs, centers, and offices in existence on October 30, 1992.
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§ 305306. Service preservation centers and offices
To improve the use of existing Service resources, the Secretary shall fully utilize and further develop the
Service preservation (including conservation) centers and regional offices. The Secretary shall improve the
coordination of the centers and offices within the Service, and shall, where appropriate, coordinate their
activities with the Center and with other appropriate parties.

Chapter 3055—National Building Museum
Sec.
305501. Definitions.
305502. Cooperative agreement to operate museum.
305503. Activities and functions.
305504. Matching grants to Committee.
305505. Annual report.

§ 305501. Definitions
In this chapter:
(1) BUILDING ARTS.—The term ‘‘building arts’’ includes all practical and scholarly aspects of
prehistoric, historic, and contemporary architecture, archeology, construction, building
technology and skills, landscape architecture, preservation and conservation, building and
construction, engineering, urban and community design and renewal, city and regional planning,
and related professions, skills, trades, and crafts.
(2) COMMITTEE.—The term ‘‘Committee’’ means the Committee for a National Museum of the
Building Arts, Incorporated, a nonprofit corporation organized and existing under the laws of the
District of Columbia, or its successor.
§ 305502. Cooperative agreement to operate museum
To provide a national center to commemorate and encourage the building arts and to preserve and
maintain a nationally significant building that exemplifies the great achievements of the building arts in
the United States, the Secretary and the Administrator of General Services shall enter into a cooperative
agreement with the Committee for the operation of a National Building Museum in the Federal building
located in the block bounded by Fourth Street, Fifth Street, F Street, and G Street, Northwest in
Washington, District of Columbia. The cooperative agreement shall include provisions that—
(1) make the site available to the Committee without charge;
(2) provide, subject to available appropriations, such maintenance, security, information,
janitorial, and other services as may be necessary to ensure the preservation and operation of
the site; and
(3) prescribe reasonable terms and conditions by which the Committee can fulfill its
responsibilities under this division.
§ 305503. Activities and functions
The National Building Museum shall—
(1) collect and disseminate information concerning the building arts, including the establishment
of a national reference center for current and historic documents, publications, and research
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relating to the building arts;
(2) foster educational programs relating to the history, practice, and contribution to society of
the building arts, including promotion of imaginative educational approaches to enhance
understanding and appreciation of all facets of the building arts;
(3) publicly display temporary and permanent exhibits illustrating, interpreting and
demonstrating the building arts;
(4) sponsor or conduct research and study into the history of the building arts and their role in
shaping our civilization; and
(5) encourage contributions to the building arts.
§ 305504. Matching grants to Committee
The Secretary shall provide matching grants to the Committee for its programs related to historic
preservation. The Committee shall match the grants in such a manner and with such funds and services as
shall be satisfactory to the Secretary, except that not more than $500,000 may be provided to the
Committee in any one fiscal year.
§ 305505. Annual report
The Committee shall submit an annual report to the Secretary and the Administrator of General Services
concerning its activities under this chapter and shall provide the Secretary and the Administrator of
General Services with such other information as the Secretary may consider necessary or advisable.

Subdivision 5—Federal Agency Historic Preservation
Responsibilities
Chapter 3061—Program Responsibilities and Authorities

Subchapter I—In General
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306102. Preservation program.
306103. Recordation of historic property prior to alteration or demolition.
306104. Agency Preservation Officer.
306105. Agency programs and projects.
306106. Review of plans of transferees of surplus federally owned historic property.
306107. Planning and actions to minimize harm to National Historic Landmarks.
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306112. Waiver of provisions in event of natural disaster or imminent threat to national security.
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306131. Standards and guidelines.
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Subchapter I—In General
§ 306101. Assumption of responsibility for preservation of historic property
(a) IN GENERAL.—
(1) AGENCY HEAD RESPONSIBILITY.—The head of each Federal agency shall assume responsibility
for the preservation of historic property that is owned or controlled by the agency.
(2) USE OF AVAILABLE HISTORIC PROPERTY.—Prior to acquiring, constructing, or leasing a
building for purposes of carrying out agency responsibilities, a Federal agency shall use, to the
maximum extent feasible, historic property available to the agency, in accordance with Executive
Order No. 13006 (40 U.S.C. 3306 note).
(3) NECESSARY PRESERVATION.—Each Federal agency shall undertake, consistent with the
preservation of historic property, the mission of the agency, and the professional standards
established pursuant to subsection (c), any preservation as may be necessary to carry out this
chapter.
(b) GUIDELINES FOR FEDERAL AGENCY RESPONSIBILITY FOR AGENCY-OWNED HISTORIC PROPERTY.—In
consultation with the Council, the Secretary shall promulgate guidelines for Federal agency
responsibilities under this subchapter (except section 306108).
(c) PROFESSIONAL STANDARDS FOR PRESERVATION OF FEDERALLY OWNED OR CONTROLLED HISTORIC
PROPERTY.—The Secretary shall establish, in consultation with the Secretary of Agriculture, the Secretary
of Defense, the Smithsonian Institution, and the Administrator of General Services, professional standards
for the preservation of historic property in Federal ownership or control.
§ 306102. Preservation program
(a) ESTABLISHMENT.—Each Federal agency shall establish (except for programs or undertakings exempted
pursuant to section 304108(c) of this title), in consultation with the Secretary, a preservation program for
the identification, evaluation, and nomination to the National Register, and protection, of historic
property.
(b) REQUIREMENTS.—The program shall ensure that—
(1) historic property under the jurisdiction or control of the agency is identified, evaluated,
and nominated to the National Register;
(2) historic property under the jurisdiction or control of the agency is managed and maintained
in a way that considers the preservation of their historic, archeological, architectural, and
cultural values in compliance with section 306108 of this title and gives special consideration to
the preservation of those values in the case of property designated as having national
significance;
(3) the preservation of property not under the jurisdiction or control of the agency
but potentially affected by agency actions is given full consideration in planning;
(4) the agency’s preservation-related activities are carried out in consultation with other Federal,
State, and local agencies, Indian tribes, Native Hawaiian organizations carrying out historic
preservation planning activities, and the private sector; and
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(5) the agency’s procedures for compliance with section 306108 of this title—
(A) are consistent with regulations promulgated by the Council pursuant to
section 304108(a) and (b) of this title;
(B) provide a process for the identification and evaluation of historic property for
listing on the National Register and the development and implementation of
agreements,
in consultation with State Historic Preservation Officers, local governments, Indian
tribes, Native Hawaiian organizations, and the interested public, as appropriate,
regarding the means by which adverse effects on historic property will be considered;
and
(c) provide for the disposition of Native American cultural items from Federal or tribal land in a
manner consistent with section 3(c) of the Native American Graves Protection and Repatriation Act
(25 U.S.C. 3002(c)).
§ 306103. Recordation of historic property prior to alteration or demolition
Each Federal agency shall initiate measures to ensure that where, as a result of Federal action or
assistance carried out by the agency, a historic property is to be substantially altered or demolished—
(1) timely steps are taken to make or have made appropriate records; and
(2) the records are deposited, in accordance with section 302107 of this title, in the Library of
Congress or with such other appropriate agency as the Secretary may designate, for future use
and reference.
§ 306104. Agency Preservation Officer
The head of each Federal agency (except an agency that is exempted under section 304108(c) of this title)
shall designate a qualified official as the agency’s Preservation Officer who shall be responsible for
coordinating the agency’s activities under this division. Each Preservation Officer may, to be considered
qualified, satisfactorily complete an appropriate training program established by the Secretary under
section 306101(c) of this title.
§ 306105. Agency programs and projects
Consistent with the agency’s missions and mandates, each Federal agency shall carry out agency
programs and projects (including those under which any Federal assistance is provided or any Federal
license, permit, or other approval is required) in accordance with the purposes of this division and give
consideration to programs and projects that will further the purposes of this division.
§ 306106. Review of plans of transferees of surplus federally owned historic property
The Secretary shall review and approve the plans of transferees of surplus federally owned historic
property not later than 90 days after receipt of the plans to ensure that the prehistorical, historical,
architectural, or culturally significant values will be preserved or enhanced.
§ 306107. Planning and actions to minimize harm to National Historic Landmarks
Prior to the approval of any Federal undertaking that may directly and adversely affect any National
Historic Landmark, the head of the responsible Federal agency shall to the maximum extent possible
undertake such planning and actions as may be necessary to minimize harm to the landmark. The head of
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the Federal agency shall afford the Council a reasonable opportunity to comment with regard to the
undertaking.
§ 306108. Effect of undertaking on historic property
The head of any Federal agency having direct or indirect jurisdiction over a proposed Federal or federally
assisted undertaking in any State and the head of any Federal department or independent agency having
authority to license any undertaking, prior to the approval of the expenditure of any Federal funds on the
undertaking or prior to the issuance of any license, shall take into account the effect of the undertaking
on any historic property. The head of the Federal agency shall afford the Council a reasonable opportunity
to comment with regard to the undertaking.
§ 306109. Costs of preservation as eligible project costs
A Federal agency may include the costs of preservation activities of the agency under this division as
eligible project costs in all undertakings of the agency or assisted by the agency. The eligible project costs
may include amounts paid by a Federal agency to a State to be used in carrying out the preservation
responsibilities of the Federal agency under this division, and reasonable costs may be charged to Federal
licensees and permittees as a condition to the issuance of the license or permit.
§ 306110. Annual preservation awards program
The Secretary shall establish an annual preservation awards program under which the Secretary may
make monetary awards in amounts of not to exceed $1,000 and provide citations for special achievement
to officers and employees of Federal, State, and certified local governments in recognition of their
outstanding contributions to the preservation of historic property. The program may include the issuance
of annual awards by the President to any citizen of the United States recommended for the award by the
Secretary.
§ 306111. Environmental impact statement
Nothing in this division shall be construed to—
(1) require the preparation of an environmental impact statement where the statement
would not otherwise be required under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); or
(2) provide any exemption from any requirement respecting the preparation of an
environmental impact statement under that Act.
§ 306112. Waiver of provisions in event of natural disaster or imminent threat to national security
The Secretary shall promulgate regulations under which the requirements of this subchapter (except
section 306108) may be waived in whole or in part in the event of a major natural disaster or an imminent
threat to national security.
§ 306113. Anticipatory demolition
Each Federal agency shall ensure that the agency will not grant a loan, loan guarantee, permit, license, or
other assistance to an applicant that, with intent to avoid the requirements of section 306108 of this title,
has intentionally significantly adversely affected a historic property to which the grant would relate, or
having legal power to prevent it, has allowed the significant adverse effect to occur, unless the agency,
after consultation with the Council, determines that circumstances justify granting the assistance despite
the adverse effect created or permitted by the applicant.
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§ 306114. Documentation of decisions respecting undertakings
With respect to any undertaking subject to section 306108 of this title that adversely affects any historic
property for which a Federal agency has not entered into an agreement pursuant to regulations issued by
the Council, the head of the agency shall document any decision made pursuant to section 306108 of this
title. The head of the agency may not delegate the responsibility to document a decision pursuant to this
section. Where an agreement pursuant to regulations issued by the Council has been executed with
respect to an undertaking, the agreement shall govern the undertaking and all of its parts.

Subchapter II—Lease, Exchange, or Management of Historic Property
§ 306121. Lease or exchange
(a) AUTHORITY TO LEASE OR EXCHANGE.—Notwithstanding any other provision of law, each Federal
agency, after consultation with the Council—
(1) shall, to the extent practicable, establish and implement alternatives (including adaptive use)
for historic property that is not needed for current or projected agency purposes; and
(2) may lease historic property owned by the agency to any person or organization, or
exchange any property owned by the agency with comparable historic property, if the agency
head determines that the lease or exchange will adequately ensure the preservation of the
historic property.
(b) PROCEEDS OF LEASE.—Notwithstanding any other provision of law, the proceeds of a lease under
subsection (a) may be retained by the agency entering into the lease and used to defray the costs of
administration, maintenance, repair, and related expenses incurred by the agency with respect to that
property or other property that is on the National Register that is owned by, or are under the jurisdiction
or control of, the agency. Any surplus proceeds from the leases shall be deposited in the Treasury at the
end of the 2d fiscal year following the fiscal year in which the proceeds are received.
§ 306122. Contracts for management of historic property
The head of any Federal agency having responsibility for the management of any historic property may,
after consultation with the Council, enter into a contract for the management of the property. The
contract shall contain terms and conditions that the head of the agency considers necessary or
appropriate to protect the interests of the United States and ensure adequate preservation of the historic
property.

Subchapter III—Protection and Preservation of Resources
§ 306131. Standards and guidelines
(a) STANDARDS.—
(1) IN GENERAL.—Each Federal agency that is responsible for the protection of historic
property (including archeological property) pursuant to this division or any other law shall
ensure that—

44

(A) all actions taken by employees or contractors of the agency meet professional
standards under regulations developed by the Secretary in consultation with the
Council, other affected agencies, and the appropriate professional societies of
archeology, architecture, conservation, history, landscape architecture, and planning;
(B) agency personnel or contractors responsible for historic property meet
qualification standards established by the Office of Personnel Management in
consultation with the Secretary and appropriate professional societies of archeology,
architecture, conservation, curation, history, landscape architecture, and planning; and
(C) records and other data, including data produced by historical research and
archeological surveys and excavations, are permanently maintained in appropriate
databases and made available to potential users pursuant to such regulations as the
Secretary shall promulgate.
(2) CONSIDERATIONS.—The standards referred to in paragraph (1)(B) shall consider the
particular skills and expertise needed for the preservation of historic property and shall be
equivalent requirements for the disciplines involved.
(3) REVISION.—The Office of Management and Budget shall revise qualification standards for the
disciplines involved.
(b) GUIDELINES.—To promote the preservation of historic property eligible for listing on the
National Register, the Secretary shall, in consultation with the Council, promulgate guidelines to
ensure that Federal, State, and tribal historic preservation programs subject to this division include
plans to—
(1) provide information to the owners of historic property (including architectural, curatorial,
and archeological property) with demonstrated or likely research significance, about the need
for protection of the historic property, and the available means of protection;
(2) encourage owners to preserve historic property intact and in place and offer the owners of
historic property information on the tax and grant assistance available for the donation of the
historic property or of a preservation easement of the historic property;
(3) encourage the protection of Native American cultural items (within the meaning of section 2
of the Native American Graves Protection and Repatriation Act (25 U.S.C. 3001)) and of
property of religious or cultural importance to Indian tribes, Native Hawaiian organizations, or
other Native American groups; and
(4) encourage owners that are undertaking archeological excavations to—
(A) conduct excavations and analyses that meet standards for federallysponsored excavations established by the Secretary;
(B) donate or lend artifacts of research significance to an appropriate research
institution;
(C) allow access to artifacts for research purposes; and
(D) prior to excavating or disposing of a Native American cultural item in which an
Indian tribe or Native Hawaiian organization may have an interest under
subparagraph (B) or (C) of section 3(a)(2) of the Native American Graves
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Protection and Repatriation Act (25 U.S.C. 3002(a)(2)(B), (C)), give notice
to and consult with the Indian tribe or Native Hawaiian organization.

Subdivision 6—Miscellaneous
Chapter 3071—Miscellaneous

Sec.
307101. World Heritage Convention.
307102. Effective date of regulations.
307103. Access to information.
307104. Inapplicability of division to White House, Supreme Court building, or United States Capitol.
307105. Attorney’s fees and costs to prevailing parties in civil actions.
307106. Authorization for expenditure of appropriated funds.
307107. Donations and bequests of money, personal property, and less than fee interests in historic property.
307108. Privately donated funds.

§ 307101. World Heritage Convention
(a) AUTHORITY OF SECRETARY.—In carrying out this section, the Secretary of the Interior may act directly
or through an appropriate officer in the Department of the Interior.
(b) PARTICIPATION BY UNITED STATES.—The Secretary shall direct and coordinate participation by the
United States in the World Heritage Convention in cooperation with the Secretary of State, the
Smithsonian Institution, and the Council. Whenever possible, expenditures incurred in carrying out
activities in cooperation with other nations and international organizations shall be paid for in such excess
currency of the country or area where the expense is incurred as may be available to the United States.
(c) NOMINATION OF PROPERTY TO WORLD HERITAGE COMMITTEE.— The Secretary shall periodically
nominate property that the Secretary determines is of international significance to the World Heritage
Committee on behalf of the United States. No property may be nominated unless it has previously been
determined to be of national significance. Each nomination shall include evidence of such legal
protections as may be necessary to ensure preservation of the property and its environment (including
restrictive covenants, easements, or other forms of protection). Before making any nomination, the
Secretary shall notify the Committee on Natural Resources of the House of Representatives and the
Committee on Energy and Natural Resources of the Senate.
(d) NOMINATION OF NON-FEDERAL PROPERTY TO WORLD HERITAGE COMMITTEE REQUIRES WRITTEN
CONCURRENCE OF OWNER.—No non-Federal property may be nominated by the Secretary to the World
Heritage Committee for inclusion on the World Heritage List unless the owner of the property concurs
in the nomination in writing.
(e) CONSIDERATION OF UNDERTAKING ON PROPERTY.—Prior to the approval of any undertaking outside
the United States that may directly and adversely affect a property that is on the World Heritage List or
on the applicable country’s equivalent of the National Register, the head of a Federal agency having
direct or indirect jurisdiction over the undertaking shall take into account the effect of the undertaking on
the property for purposes of avoiding or mitigating any adverse effect.
§ 307102. Effective date of regulations
(a) PUBLICATION IN FEDERAL REGISTER.—No final regulation of the Secretary shall become effective prior
to the expiration of 30 calendar days after it is published in the Federal Register during which either or
both Houses of Congress are in session.
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(b) DISAPPROVAL OF REGULATION BY RESOLUTION OF CONGRESS.— The regulation shall not become
effective if, within 90 calendar days of continuous session of Congress after the date of promulgation,
both Houses of Congress adopt a concurrent resolution, the matter after the resolving clause of which is
as follows: ‘‘That Congress disapproves the regulation promulgated by the Secretary dealing with the
matter of , which regulation was transmitted to Congress on , ’’ the blank spaces in the resolution being
appropriately filled.
(c) FAILURE OF CONGRESS TO ADOPT RESOLUTION OF DISAPPROVAL OF REGULATION.—If at the end of
60 calendar days of continuous session of Congress after the date of promulgation of a regulation, no
committee of either House of Congress has reported or been discharged from further consideration of a
concurrent resolution disapproving the regulation, and neither House has adopted such a resolution, the
regulation may go into effect immediately. If, within the 60 calendar days, a committee has reported or
been discharged from further consideration of such a resolution, the regulation may go into effect not
sooner than 90 calendar days of continuous session of Congress after its promulgation unless
disapproved as provided for.
(d) SESSIONS OF CONGRESS.—For purposes of this section—
(1) continuity of session is broken only by an adjournment sine die; and
(2) the days on which either House is not in session because of an adjournment of more than 3
days to a day certain are excluded in the computation of 60 and 90 calendar days of
continuous session of Congress.
(e) CONGRESSIONAL INACTION OR REJECTION OF RESOLUTION OF DISAPPROVAL NOT DEEMED
APPROVAL OF REGULATION.—Congressional inaction on or rejection of a resolution of disapproval shall
not be deemed an expression of approval of the regulation.
§ 307103. Access to information
(a) AUTHORITY TO WITHHOLD FROM DISCLOSURE.—The head of a Federal agency, or other public official
receiving grant assistance pursuant to this division, after consultation with the Secretary, shall withhold
from disclosure to the public information about the location, character, or ownership of a historic
property if the Secretary and the agency determine that disclosure may—
(1) cause a significant invasion of privacy;
(2) risk harm to the historic property; or
(3) impede the use of a traditional religious site by practitioners.
(b) ACCESS DETERMINATION.—When the head of a Federal agency or other public official determines
that information should be withheld from the public pursuant to subsection (a), the Secretary, in
consultation with the Federal agency head or official, shall determine who may have access to the
information for the purpose of carrying out this division.
(c) CONSULTATION WITH COUNCIL.—When information described in subsection (a) has been developed
in the course of an agency’s compliance with section 306107 or 306108 of this title, the Secretary shall
consult with the Council in reaching determinations under subsections (a) and (b).
§ 307104. Inapplicability of division to White House, Supreme Court building, or United States Capitol
Nothing in this division applies to the White House and its grounds, the Supreme Court building and its
grounds, or the United States Capitol and its related buildings and grounds.
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§ 307105. Attorney’s fees and costs to prevailing parties in civil actions
In any civil action brought in any United States district court by any interested person to enforce this
division, if the person substantially prevails in the action, the court may award attorney’s fees, expert
witness fees, and other costs of participating in the civil action, as the court considers reasonable.
§ 307106. Authorization for expenditure of appropriated funds
Where appropriate, each Federal agency may expend funds appropriated for its authorized programs for
the purposes of activities carried out pursuant to this division, except to the extent that appropriations
legislation expressly provides otherwise.
§ 307107. Donations and bequests of money, personal property, and less than fee interests in historic property
(a) MONEY AND PERSONAL PROPERTY.—The Secretary may accept donations and bequests of money and
personal property for the purposes of this division and shall hold, use, expend, and administer the money
and personal property for those purposes.
(b) LESS THAN FEE INTEREST IN HISTORIC PROPERTY.—The Secretary may accept gifts or donations of less
than fee interests in any historic property where the acceptance of an interest will facilitate the
conservation or preservation of the historic property. Nothing in this section or in any provision of this
division shall be construed to affect or impair any other authority of the Secretary under other provision
of law to accept or acquire any property for conservation or preservation or for any other purpose.
§ 307108. Privately donated funds
(a) PROJECTS FOR WHICH FUNDS MAY BE USED.—In furtherance of the purposes of this division, the
Secretary may accept the donation of funds that may be expended by the Secretary for projects to
acquire, restore, preserve, or recover data from any property included on the National Register, as long as
the project is owned by a State, any unit of local government, or any nonprofit entity.
(b) CONSIDERATION OF FACTORS RESPECTING EXPENDITURE OF FUNDS.—
(1) IN GENERAL.—In expending the funds, the Secretary shall give due consideration to—
(A) the national significance of the project;
(B) its historical value to the community;
(C) the imminence of its destruction or loss; and
(D) the expressed intentions of the donor.
(2) FUNDS AVAILABLE WITHOUT REGARD TO MATCHING REQUIREMENTS.—Funds expended
under this subsection shall be made available without regard to the matching requirements
established by sections 302901 and 302902(b) of this title, but the recipient of the funds shall be
permitted to utilize them to match any grants from the Historic Preservation Fund.
(c) TRANSFER OF UNOBLIGATED FUNDS.—The Secretary may transfer unobligated funds previously
donated to the Secretary for the purposes of the Service, with the consent of the donor, and any funds so
transferred shall be used or expended in accordance with this division.
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Old Section Name
Section 1

Old Title 16 Legal Cite

16 U.S.C. 470–1
16 U.S.C. 470a(a)(1)(A) (1st sentence)

54 U.S.C. 302101

16 U.S.C. 470a(a)(1)(A) (last sentence)
16 U.S.C. 470a(a)(1)(B)

54 U.S.C. 302106
54 U.S.C. 302102

16 U.S.C. 470a(a)(2)

54 U.S.C. 302103

16 U.S.C. 470a(a)(3) through (5)
16 U.S.C. 470a(a)(6)

54 U.S.C. 302104
54 U.S.C. 302105

16 U.S.C. 470a(a)(7)

54 U.S.C. 302107

16 U.S.C. 470a(a)(8)
16 U.S.C. 470a(b)(1)

54 U.S.C. 302108
54 U.S.C. 302301

16 U.S.C. 470a(b)(2)

54 U.S.C. 302302

16 U.S.C. 470a(b)(3)
16 U.S.C. 470a(b)(4)

54 U.S.C. 302303
54 U.S.C. 302304

16 U.S.C. 470(b)

Section 2
Section 101

16 U.S.C. 470a(b)(5)

Section 102

Current Title 54 Legal Cite

54 U.S.C. 100101 note. It provides the short title: the "National
Historic Preservation Act."
Not repealed but omitted from the text of title 54. It provides
findings for the National Historic Preservation Act. It is still
valid law and may be cited as: Section 1 of the National
Historic Preservation Act, Pub. L. No. 89-665, as amended by
Pub. L. No. 96-515.
54 U.S.C. 300101

16 U.S.C. 470(a)

16 U.S.C. 470a(b)(6)
16 U.S.C. 470a(c)(1) (1st sentence)

Repealed as obsolete. It provided that any State historic
preservation program in effect under prior authority of law
could be treated as an approved program for purposes of 16
U.S.C. 470a(b) until the earlier of the date on which the
Secretary approved a program submitted by the State under
16 U.S.C. 470a(b) or 3 years after December 12, 1992.
54 U.S.C. 302304
54 U.S.C. 302502

16 U.S.C. 470a(c)(1) (2d, last sentences)

54 U.S.C. 302503

16 U.S.C. 470a(c)(2)
16 U.S.C. 470a(c)(3)

54 U.S.C. 302504
54 U.S.C. 302505

16 U.S.C. 470a(c)(4)

54 U.S.C. 302501

16 U.S.C. 470a(d)(1)
16 U.S.C. 470a(d)(2)

54 U.S.C. 302701
54 U.S.C. 302702

16 U.S.C. 470a(d)(3)

54 U.S.C. 302703

16 U.S.C. 470a(d)(4)
16 U.S.C. 470a(d)(5)

54 U.S.C. 302704
54 U.S.C. 302705

16 U.S.C. 470a(d)(6)

54 U.S.C. 302706

16 U.S.C. 470a(e)(1)
16 U.S.C. 470a(e)(2)

54 U.S.C. 302902
54 U.S.C. 302903

16 U.S.C. 470a(e)(3)(A)

54 U.S.C. 302904

16 U.S.C. 470a(e)(3)(B)
16 U.S.C. 470a(e)(3)(C)

54 U.S.C. 302906
54 U.S.C. 302904

16 U.S.C. 470a(e)(4)

54 U.S.C. 302905

16 U.S.C. 470a(e)(5)
16 U.S.C. 470a(e)(6)

54 U.S.C. 302907
54 U.S.C. 302908

16 U.S.C. 470a(f)

54 U.S.C. 302909

16 U.S.C. 470a(g), (h)
16 U.S.C. 470a(i)

54 U.S.C. 306101
54 U.S.C. 303902

16 U.S.C. 470a(j)

54 U.S.C. 303903

16 U.S.C. 470b(a) (1st sentence paragraph (1))
16 U.S.C. 470b(a) (1st sentence paragraphs (2) through (6))

54 U.S.C. 302901
54 U.S.C. 302902

16 U.S.C. 470b(a) (2d sentence)

54 U.S.C. 302902

16 U.S.C. 470b(a) (last sentence)
16 U.S.C. 470b(b)

54 U.S.C. 302901
54 U.S.C. 302902

16 U.S.C. 470b(c)

Previously repealed.

16 U.S.C. 470b(d) (relating to remaining cost of project)

54 U.S.C. 302902

16 U.S.C. 470b(d) (relating to availability)

54 U.S.C. 302901

16 U.S.C. 470b(e)

54 U.S.C. 302902

16 U.S.C. 470c
16 U.S.C. 470d

54 U.S.C. 302902
54 U.S.C. 303901

16 U.S.C. 470e

54 U.S.C. 302910

16 U.S.C. 470f
16 U.S.C. 470g

54 U.S.C. 306108
54 U.S.C. 307104

16 U.S.C. 470h (1st paragraph)

54 U.S.C. 303101

16 U.S.C. 470h (last paragraph 1st sentence)
16 U.S.C. 470h (last paragraph last sentence)

54 U.S.C. 303102
54 U.S.C. 303103

16 U.S.C. 470h–1

54 U.S.C. 307108

16 U.S.C. 470h–2(a)(1)
16 U.S.C. 470h–2(a)(2)

54 U.S.C. 306101
54 U.S.C. 306102

16 U.S.C. 470h–2(b)

54 U.S.C. 306103

16 U.S.C. 470h–2(c)
16 U.S.C. 470h–2(d)

54 U.S.C. 306104
54 U.S.C. 306105

16 U.S.C. 470h–2(e)

54 U.S.C. 306106

16 U.S.C. 470h–2(f)
16 U.S.C. 470h–2(g)

54 U.S.C. 306107
54 U.S.C. 306109

16 U.S.C. 470h–2(h)

54 U.S.C. 306110

16 U.S.C. 470h–2(i)
16 U.S.C. 470h–2(j)

54 U.S.C. 306111
54 U.S.C. 306112

16 U.S.C. 470h–2(k)

54 U.S.C. 306113

16 U.S.C. 470h–2(l)
16 U.S.C. 470h–3(a), (b)

54 U.S.C. 306114
54 U.S.C. 306121

16 U.S.C. 470h–3(c)

54 U.S.C. 306122

Section 112
Section 113 (Repealed)

16 U.S.C. 470h–4
16 U.S.C. 470h–5

54 U.S.C. 306131

Section 201
Section 202
Section 203
Section 204
Section 205
Section 206
Section 207 (Repealed)

16 U.S.C. 470i

Repealed as obsolete. It provided that the Secretary study the
suitability and feasibility of alternatives for controlling illegal
interstate and international traffic in antiquities and not later
than 18 months after October 30, 1992, submit to Congress a
report detailing the Secretary’s findings and
recommendations from the study.
54 U.S.C. 304101

16 U.S.C. 470j
16 U.S.C. 470k

54 U.S.C. 304102
54 U.S.C. 304103

16 U.S.C. 470l

54 U.S.C. 304104

16 U.S.C. 470m
16 U.S.C. 470n

16 U.S.C. 470p

54 U.S.C. 304105
54 U.S.C. 304106
Repealed as obsolete. It provided that personnel, property,
records, and unexpended balances of funds be transferred by
the Department of the Interior to the Advisory Council on
Historic Preservation within 60 days of the effective date of
Public Law 94–422, which was approved on September 28,
1976.
54 U.S.C. 304105

16 U.S.C. 470q
16 U.S.C. 470r

54 U.S.C. 304105
54 U.S.C. 304107

16 U.S.C. 470s

54 U.S.C. 304108

16 U.S.C. 470t(a) (1st sentence)
16 U.S.C. 470t(a) (last sentence)
16 U.S.C. 470t(b)
16 U.S.C. 470u

54 U.S.C. 304109
Repealed as unnecessary. It authorized to be appropriated
amounts necessary to carry out this part.
54 U.S.C. 304109
54 U.S.C. 304110

16 U.S.C. 470v

54 U.S.C. 304108

16 U.S.C. 470v–1
16 U.S.C. 470v–2

54 U.S.C. 304111
54 U.S.C. 304112

16 U.S.C. 470w(1)

54 U.S.C. 300301

16 U.S.C. 470w(2)
16 U.S.C. 470w(3)

54 U.S.C. 300317
54 U.S.C. 300310

Section
Section
Section
Section
Section
Section

103
104
105
106
107
108

Section 109
Section 110

Section 111

Section
Section
Section
Section
Section

Section
Section
Section
Section
Section

208
209
210
211
212

213
214
215
216
301

16 U.S.C. 470o

Section
Section
Section
Section
Section

302
303
304
305
306

16 U.S.C. 470w(4)

54 U.S.C. 300309

16 U.S.C. 470w(5)
16 U.S.C. 470w(6)

54 U.S.C. 300308
54 U.S.C. 300311

16 U.S.C. 470w(7)

54 U.S.C. 300320

16 U.S.C. 470w(8)
16 U.S.C. 470w(9)

54 U.S.C. 300315
54 U.S.C. 300304

16 U.S.C. 470w(10)

54 U.S.C. 300305

16 U.S.C. 470w(11)
16 U.S.C. 470w(12)

54 U.S.C. 300316
54 U.S.C. 300318

16 U.S.C. 470w(13)

54 U.S.C. 300307

16 U.S.C. 470w(14)
16 U.S.C. 470w(15)

54 U.S.C. 300319
54 U.S.C. 300302

16 U.S.C. 470w(16)

54 U.S.C. 300303

16 U.S.C. 470w(17)
16 U.S.C. 470w(18)

54 U.S.C. 300313
54 U.S.C. 300314

16 U.S.C. 470w–1

54 U.S.C. 307106

16 U.S.C. 470w–2
16 U.S.C. 470w–3

54 U.S.C. 307107
54 U.S.C. 307103

16 U.S.C. 470w–4

54 U.S.C. 307105

16 U.S.C. 470w–5(a) (1st sentence)
16 U.S.C. 470w–5(a) (last sentence)

54 U.S.C. 305502
54 U.S.C. 305503

16 U.S.C. 470w–5(b)

54 U.S.C. 305502

16 U.S.C. 470w–5(c)
16 U.S.C. 470w–5(d)

54 U.S.C. 305504

16 U.S.C. 470w–5(e)

Repealed as obsolete. It provided for the renovation of the site
on which the National Museum for the Building Arts is located.
54 U.S.C. 305505

16 U.S.C. 470w–5(f)
16 U.S.C. 470w–6

54 U.S.C. 305501
54 U.S.C. 307102

16 U.S.C. 470w–7(a)

54 U.S.C. 305102

16 U.S.C. 470w–7(b)
16 U.S.C. 470w–7(c)

54 U.S.C. 305103
54 U.S.C. 305104

16 U.S.C. 470w–7(d)

54 U.S.C. 305105

16 U.S.C. 470w–7(e)

54 U.S.C. 305101

Section 309
Section 401

16 U.S.C. 470w–8
16 U.S.C. 470x

54 U.S.C. 305106
Not repealed but omitted from the text of title 54. It provides
the following findings regarding the National Center for
Preservation Technology and Training provisions: "The
Congress finds and declares that, given the complexity of
technical problems encountered in preserving historic
properties and the lack of adequate distribution of technical
information to preserve such properties, a national initiative to
coordinate and promote research, distribute information, and
provide training about preservation skills and technologies
would be beneficial." It may be cited as Pub. L. No. 102-175,
title XL, § 4022, 106 Stat. 4765 (1992).

Section
Section
Section
Section
Section
Section

16 U.S.C. 470x–1

54 U.S.C. 305301

16 U.S.C. 470x–2

54 U.S.C. 305302

16 U.S.C. 470x–3
16 U.S.C. 470x–4

54 U.S.C. 305303
54 U.S.C. 305304

16 U.S.C. 470x–5

54 U.S.C. 305305

16 U.S.C. 470x–6

54 U.S.C. 305306

Section 307
Section 308

402
403
404
405
406
407

Section 401*

16 U.S.C. 470a–1

Section 402*

16 U.S.C. 470a–2

54 U.S.C. 307101 (a) through (d). * = These are legislative
provisions that were enacted to codify requirements of the
World Heritage Convention, and were included among the
National Historic Preservation Act Amendments of 1980.
However, they were not technically part of the National
Historic Preservation Act. Their "Section 401" and "Section
402" numbering in the first column refers to their section
numbers under the public law that enacted the 1980
amendments, rather than their numbering for the National
Historic Preservation Act itself. However, their "old section"
names are included since, particularly in the case of "Section
402," below, those are section names that have been
popularly used by practitioners.
54 U.S.C. 307101 (e). See "*" notes, above. This is the section
that imposes requirements similar to "Section 106" regarding
projects outside the United States.

EXECUTIVE BRANCH
(20 ILCS 3410/) Illinois Historic Preservation Act.
(20 ILCS 3410/1) (from Ch. 127, par. 133d1)
Sec. 1. This Act shall be known as the "Illinois Historic
Preservation Act".
(Source: P.A. 79-1383.)

(20 ILCS 3410/2) (from Ch. 127, par. 133d2)
Sec. 2. As used in this Act:
(a) "Council" means the Illinois Historic Sites Advisory
Council.
(b) (Blank).
(c) (Blank).
(c-5) "Department" means the Department of Natural
Resources.
(d) "Director" means the Director of Natural Resources, or
his or her designee.
(d-1) "Historic resource" means any property which is
either publicly or privately held and which:
(1) is listed in the National Register of Historic
Places (hereafter "National Register");
(2) has been formally determined by the Director to
be eligible for listing in the National Register as
defined in Section 106 of Title 16 of the United States
Code;
(3) has been nominated by the Director and the
Illinois Historic Sites Advisory Council for listing in
the National Register; or
(4) meets one or more criteria for listing in the
National Register, as determined by the Director.
(e) "Place" means (1) any parcel or contiguous grouping of
parcels of real estate under common or related ownership or
control, where any significant improvements are at least 40
years old, or (2) any aboriginal mound, fort, earthwork,
village, location, burial ground, historic or prehistoric
ruin, mine case or other location which is or may be the
source of important archeological data.
(f) (Blank).
(g) (Blank).
(h) (Blank).
(i) (Blank).
(Source: P.A. 100-695, eff. 8-3-18.)

(20 ILCS 3410/3) (from Ch. 127, par. 133d3)
Sec. 3. There is recognized and established hereunder the
Illinois Historic Sites Advisory Council, previously
established pursuant to Federal regulations, hereafter called
the Council. The Council shall consist of 15 members. Of
these, there shall be at least 3 historians, at least 3
architectural historians, or architects with a preservation
background, and at least 3 archeologists. The remaining 6
members shall be drawn from supporting fields and have a
preservation interest. Supporting fields shall include but not
be limited to historical geography, law, urban planning, local
government officials, and members of other preservation
commissions. All shall be appointed by the Director.
The Council Chairperson shall be appointed by the Director
from the Council membership and shall serve at the Director's
pleasure.
The Executive Director of the Abraham Lincoln Presidential

Library and Museum and the Director of the Illinois State
Museum shall serve on the Council in advisory capacity as nonvoting members.
Terms of membership shall be 3 years and shall be
staggered by the Director to assure continuity of
representation.
The Council shall meet at least 3 times each year.
Additional meetings may be held at the call of the chairperson
or at the call of the Director.
Members shall serve without compensation, but shall be
reimbursed for actual expenses incurred in the performance of
their duties.
(Source: P.A. 100-120, eff. 8-18-17; 100-695, eff. 8-3-18.)

(20 ILCS 3410/4) (from Ch. 127, par. 133d4)
Sec. 4. In addition to those powers specifically granted
or necessary to perform the duties prescribed by this Act, the
Council shall have the following powers:
(a) to recommend nominations to the National Register
of Historic Places;
(b) (blank);
(c) to recommend removal of places from the National
Register of Historic Places;
(d) (blank);
(e) (blank); and
(f) to advise the Department on matters pertaining to
historic preservation.
(Source: P.A. 100-695, eff. 8-3-18.)

(20 ILCS 3410/5) (from Ch. 127, par. 133d5)
Sec. 5. In addition to the powers otherwise specifically
granted to the Department by law, the Department shall have
the following powers and responsibilities:
(a) to perform the administrative functions for the
Council;
(b) to hold public hearings and meetings concerning
the National Register of Historic Places;
(c) to prepare and periodically revise a statewide
preservation plan;
(d) to attempt to maximize the extent to which the
preservation of historic resources is accomplished through
active use, including self-sustaining or revenue-producing
use and through the involvement of persons other than the
Department; and
(e) to disseminate information of historic resources,
to provide technical and other assistance to persons
involved in preservation activities, to develop
interpretive programs and otherwise stimulate public
interest in preservation.
(Source: P.A. 100-695, eff. 8-3-18.)

(20 ILCS 3410/6)
Sec. 6. (Repealed).
(Source: P.A. 85-699. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/7)
Sec. 7. (Repealed).
(Source: P.A. 84-25. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/8)
Sec. 8. (Repealed).
(Source: P.A. 84-25. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/9)
Sec. 9. (Repealed).
(Source: P.A. 79-1383. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/10)
Sec. 10. (Repealed).
(Source: P.A. 79-1383. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/11)
Sec. 11. (Repealed).
(Source: P.A. 79-1383. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/12)
Sec. 12. (Repealed).
(Source: P.A. 79-1383. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/13)
Sec. 13. (Repealed).
(Source: P.A. 79-1383. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/14)
Sec. 14. (Repealed).
(Source: P.A. 82-783. Repealed by P.A. 97-785, eff. 7-13-12.)

(20 ILCS 3410/15) (from Ch. 127, par. 133d15)
Sec. 15. All monies received for historic preservation
programs administered by the Department, including grants,
direct and indirect cost reimbursements, income from marketing
activities, gifts, donations and bequests, from private
organizations, individuals, other State agencies or federal
agencies, monies received from publications, and copying and
certification fees related to such programs, and all income
from fees generated from admissions, special events, parking,
camping, concession and property rental, shall be deposited
into a special fund in the State treasury, to be known as the
Illinois Historic Sites Fund, which is hereby created. Subject
to appropriation, the monies in such fund shall be used by the
Department for historic preservation purposes only.
The Illinois Historic Sites Fund is not subject to
administrative charges or charge-backs, including but not
limited to those authorized under Section 8h of the State
Finance Act.
(Source: P.A. 100-695, eff. 8-3-18.)

20 ILCS 3420/ Illinois State Agency Historic Resources Preservation Act.

Information maintained by the Legislative Reference Bureau
Updating the database of the Illinois Compiled Statutes (ILCS) is an ongoing process. Recent laws may not yet be included in the
ILCS database, but they are found on this site as Public Acts soon after they become law. For information concerning the relationship
between statutes and Public Acts, refer to the Guide.
Because the statute database is maintained primarily for legislative drafting purposes, statutory changes are sometimes included in
the statute database before they take effect. If the source note at the end of a Section of the statutes includes a Public Act that has not
yet taken effect, the version of the law that is currently in effect may have already been removed from the database and you should
refer to that Public Act to see the changes made to the current law.

EXECUTIVE BRANCH
(20 ILCS 3420/) Illinois State Agency Historic Resources Preservation Act.
    (20 ILCS 3420/1) (from Ch. 127, par. 133c21)
    Sec. 1. Purposes. The purpose of this Act is to provide
Illinois State government leadership in preserving, restoring,
and maintaining the historic resources of the State. It is the
purpose of this Act to establish a program whereby State
agencies (1) administer the historic resources under their
control to foster and enhance their availability to future
generations, (2) prepare policies and plans to contribute to the
preservation, restoration, and maintenance of State-owned
historic resources for the inspiration and benefit of the
people, and (3) in consultation with the Director of Natural
Resources, institute procedures to ensure that State projects
consider the preservation and enhancement of both State owned
and non-State owned historic resources.
(Source: P.A. 100-695, eff. 8-3-18.)
    (20 ILCS 3420/2) (from Ch. 127, par. 133c22)
    Sec. 2. Short Title. This Act shall be known and may be
cited as the "Illinois State Agency Historic Resources
Preservation Act".
(Source: P.A. 86-707.)
    (20 ILCS 3420/3) (from Ch. 127, par. 133c23)
    Sec. 3. Definitions.
    (a) "Director" means the Director of Natural Resources, or
his or her designee.
    (b) "Agency" shall have the same meaning as in Section 1-20
of the Illinois Administrative Procedure Act, and shall
specifically include all agencies and entities made subject to
such Act by any State statute.
    (c) "Historic resource" means any property which is either
publicly or privately held and which:
        (1) is listed in the National Register of Historic
    Places (hereafter "National Register");
        (2) has been formally determined by the Director to
eligible for listing in the National Register as defined
     be
in Section 106 of Title 16 of the United States Code;
        (3) has been nominated by the Director and the
Historic Sites Advisory Council for listing in the
     Illinois
National Register;
        (4) meets one or more criteria for listing in the
    National Register, as determined by the Director; or
        (5) (blank).
    (d) "Adverse effect" means:
        (1) destruction or alteration of all or part of an
    historic resource;
        (2) isolation or alteration of the surrounding
    environment of an historic resource;
        (3) introduction of visual, audible, or atmospheric
which are out of character with an historic
     elements
resource or which alter its setting;
        (4) neglect or improper utilization of an historic
which results in its deterioration or destruction;
     resource
or
        (5) transfer or sale of an historic resource to any
public or private entity without the inclusion of adequate
     conditions
or
restrictions
regarding
preservation,
maintenance, or use.
    (e) "Comment" means the written finding by the Director of
the effect of a State undertaking on an historic resource.
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    (f) "Undertaking" means any project, activity, or program
that can result in changes in the character or use of historic
property, if any historic property is located in the area of
potential effects. The project, activity or program shall be
under the direct or indirect jurisdiction of a State agency or
licensed or assisted by a State agency. An undertaking includes,
but is not limited to, action which is:
        (1) directly undertaken by a State agency;
        (2) supported in whole or in part through State
grants, subsidies, loan guarantees, or any other
     contracts,
form of direct or indirect funding assistance; or
        (3) carried out pursuant to a State lease, permit,
certificate,
approval,
or
other
form
of
     license,
entitlement or permission.
    (g) "Committee" means the Historic Preservation Mediation
Committee.
    (h) "Feasible" means capable of being accomplished in a
successful manner within a reasonable period of time, taking
into account economic, environmental, social, and technological
factors.
    (i) "Private undertaking" means any undertaking that does
not receive public funding or is not on public lands.
    (j) "High probability area" means any occurrence of Cahokia
Alluvium, Carmi Member of the Equality Formation, Grayslake
Peat, Parkland Sand, Peyton Colluvium, the Batavia Member of the
Henry Formation, or the Mackinaw Member, as mapped by Lineback
et al. (1979) at a scale of 1-500,000 within permanent stream
floodplains and including:
        (1) 500 yards of the adjoining bluffline crest of the
Fox, Illinois, Kankakee, Kaskaskia, Mississippi, Ohio, Rock
     and Wabash Rivers and 300 yards of the adjoining bluffline
crest of all other rivers or
        (2) a 500 yard wide area along the shore of Lake
    Michigan abutting the high water mark.
(Source: P.A. 100-695, eff. 8-3-18.)
    (20 ILCS 3420/4) (from Ch. 127, par. 133c24)
    Sec. 4. State agency undertakings.
    (a) As early in the planning process as may be practicable
and prior to the approval of the final design or plan of any
undertaking by a State agency, or prior to the funding of any
undertaking by a State agency, or prior to an action of approval
or entitlement of any private undertaking by a State agency,
written notice of the project shall be given to the Director
either by the State agency or the recipients of its funds,
permits or licenses. The State agency shall consult with the
Director to determine the documentation requirements necessary
for identification and treatment of historic resources. For the
purposes of identification and evaluation of historic resources,
the
Director
may
require
archaeological
and
historic
investigations. Responsibility for notice and documentation may
be delegated by the State agency to a local or private designee.
    (b) Within 30 days after receipt of complete and correct
documentation of a proposed undertaking, the Director shall
review and comment to the agency on the likelihood that the
undertaking will have an adverse effect on a historic resource.
In the case of a private undertaking, the Director shall, not
later than 30 days following the receipt of an application with
complete documentation of the undertaking, either approve that
application allowing the undertaking to proceed or tender to the
applicant a written statement setting forth the reasons for the
requirement of an archaeological investigation. If there is no
action within 30 days after the filing of the application with
the complete documentation of the undertaking, the applicant may
deem the application approved and may proceed with the
undertaking. Thereafter, all requirements for archaeological
investigations are waived under this Act.
    (c) If the Director finds that an undertaking will adversely
affect an historic resource or is inconsistent with agency
policies, the State agency shall consult with the Director and
shall discuss alternatives to the proposed undertaking which
could eliminate, minimize, or mitigate its adverse effect.
During the consultation process, the State agency shall explore
all feasible and prudent plans which eliminate, minimize, or
mitigate adverse effects on historic resources. Grantees,
permittees, licensees, or other parties in interest and
representatives of national, State, and local units of
government and public and private organizations may participate
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in the consultation process. The process may involve on-site
inspections and public informational meetings pursuant to
regulations issued by the Department of Natural Resources.
    (d) The State agency and the Director may agree that there
is a feasible and prudent alternative which eliminates,
minimizes, or mitigates the adverse effect of the undertaking.
Upon such agreement, or if the State agency and the Director
agree that there are no feasible and prudent alternatives which
eliminate, minimize, or mitigate the adverse effect, the
Director shall prepare a Memorandum of Agreement describing the
alternatives or stating the finding. The State agency may
proceed with the undertaking once a Memorandum of Agreement has
been signed by both the State agency and the Director.
    (e) After the consultation process, the Director and the
State agency may fail to agree on the existence of a feasible
and prudent alternative which would eliminate, minimize, or
mitigate the adverse effect of the undertaking on the historic
resource. If no agreement is reached, the agency shall call a
public meeting in the county where the undertaking is proposed
within 60 days. If, within 14 days following conclusion of the
public meeting, the State agency and the Director fail to agree
on a feasible and prudent alternative, the proposed undertaking,
with supporting documentation, shall be submitted to the
Historic Preservation Mediation Committee. The document shall be
sufficient to identify each alternative considered by the Agency
and the Director during the consultation process and the reason
for its rejection.
    (f) The Mediation Committee shall consist of the Director
and 5 persons appointed by the Director for terms of 3 years
each, each of whom shall be no lower in rank than a division
chief and each of whom shall represent a different State agency.
An agency that is a party to mediation shall be notified of all
hearings and deliberations and shall have the right to
participate in deliberations as a non-voting member of the
Committee. Within 30 days after submission of the proposed
undertaking, the Committee shall meet with the Director and the
submitting agency to review each alternative considered by the
State agency and the Director and to evaluate the existence of a
feasible and prudent alternative. In the event that the Director
and the submitting agency continue to disagree, the Committee
shall provide a statement of findings or comments setting forth
an alternative to the proposed undertaking or stating the
finding that there is no feasible or prudent alternative. The
State agency shall consider the written comments of the
Committee and shall respond in writing to the Committee before
proceeding with the undertaking.
    (g) When an undertaking is being reviewed pursuant to
Section 106 of the National Historic Preservation Act of 1966,
the procedures of this law shall not apply and any review or
comment by the Director on such undertaking shall be within the
framework or procedures of the federal law. This subsection
shall not prevent the Department of Natural Resources from
entering into an agreement with the Advisory Council on Historic
Preservation pursuant to Section 106 of the National Historic
Preservation Act to substitute this Act and its procedures for
procedures set forth in Council regulations found in 36 C.F.R.
Part 800.7. A State undertaking that is necessary to prevent an
immediate and imminent threat to life or property shall be
exempt from the requirements of this Act. Where possible, the
Director shall be consulted in the determination of the
exemption. In all cases, the agency shall provide the Director
with a statement of the reasons for the exemption and shall have
an opportunity to comment on the exemption. The statement and
the comments of the Director shall be included in the annual
report of the Department of Natural Resources as a guide to
future actions. The provisions of this Act do not apply to
undertakings pursuant to the Illinois Oil and Gas Act, the
Surface-Mined Land Conservation and Reclamation Act and the
Surface Coal Mining Land Conservation and Reclamation Act.
(Source: P.A. 100-695, eff. 8-3-18.)
    (20 ILCS 3420/5) (from Ch. 127, par. 133c25)
    Sec. 5. Responsibilities of the Department of Natural
Resources, Division of Historic Preservation.
    (a) The Director shall include in the Department's annual
report an outline of State agency actions on which comment was
requested or issued under this Act.
    (b) The Director shall maintain a current list of all
historic resources owned, operated, or leased by the State and
appropriate maps indicating the location of all such resources.
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These maps shall be in a form available to the public and State
agencies, except that the location of archaeological resources
shall be excluded.
    (c) The Director shall make rules and issue appropriate
guidelines to implement this Act. These shall include, but not
be limited to, regulations for holding on-site inspections,
public information meetings and procedures for consultation,
mediation, and resolutions by the Committee pursuant to
subsections (e) and (f) of Section 4.
    (d) The Director shall (1) assist, to the fullest extent
possible, the State agencies in their identification of
properties for inclusion in an inventory of historic resources,
including provision of criteria for evaluation; (2) provide
information concerning professional methods and techniques for
preserving, improving, restoring, and maintaining historic
resources when requested by State agencies; and (3) help
facilitate State agency compliance with this Act.
    (e) The Director shall monitor the implementation of actions
of each State agency which have an effect, either adverse or
beneficial, on an historic resource.
    (f) The Department of Natural Resources shall manage and
control the preservation, conservation, inventory, and analysis
of fine and decorative arts, furnishings, and artifacts of the
Illinois Executive Mansion in Springfield, the Governor's
offices in the Capitol in Springfield and the James R. Thompson
Center in Chicago, and the Hayes House in DuQuoin. The
Department of Natural Resources shall manage the preservation
and conservation of the buildings and grounds of the Illinois
Executive Mansion in Springfield. The Governor shall appoint a
Curator of the Executive Mansion, with the advice and consent of
the Senate, to assist the Department of Natural Resources in
carrying out the duties under this item (f). The person
appointed Curator must have experience in historic preservation
or as a curator. The Curator shall serve at the pleasure of the
Governor. The Governor shall determine the compensation of the
Curator, which shall not be diminished during the term of
appointment.
(Source: P.A. 100-695, eff. 8-3-18.)
    (20 ILCS 3420/6) (from Ch. 127, par. 133c26)
    Sec. 6. Review of private undertakings.
    (a) The Department shall adopt standards, including maps, in
accordance with the Illinois Administrative Procedure Act, for
determining whether a private undertaking will affect a high
probability area for the statewide occurrence of archaeological
resources. The Illinois State Museum shall propose to the
Department maps of high probability areas for each county in the
State that the Department shall consider in creating its
standards. The maps shall be made available to any interested
person and shall be filed with all regional planning commissions
to assist in the planning process.
    (b) High probability area maps for each county in the State
shall be prepared by the Illinois State Museum and submitted to
the Department. Until maps for a particular county are adopted
by the Department as rule, the Director's review within that
county for archaeological resources shall be limited to
determining whether there are known archaeological sites within
the area of the undertaking. If there are no known sites, the
Director shall so notify the State agency or the local or
private designee responsible for the private undertaking and the
undertaking may proceed. If there is a known archaeological site
within the undertaking, the Director shall so notify the state
agency or the local or private designee responsible for the
private undertaking and may require additional archaeological
investigations.
    (c) The Director shall not require archaeological
investigations for private undertakings outside high probability
areas unless the undertaking may affect a known archaeological
site. An archaeological investigation may be required only on
that portion of property within a high probability area or where
a
known
site
exists
on
that
property.
Archaeological
investigations shall be required in high probability areas
unless the Director indicates that such investigations are not
necessary.
(Source: P.A. 87-847.)
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TRAVEL/TIMEKEEPING
Guidelines for Completing Travel Vouchers
Travel Voucher Example – Meal Allowance
Travel Voucher Example – Per Diem
Volunteer Time Sheet

Guidelines for Completing Travel Vouchers
Heading: Make sure your office address is listed
Box 1: Last four digits of social security number
Box 2: Name, address & zip code; name must be listed as last name, first name middle initial
Box 3: Leave blank
Box 4: Leave blank
Box 5: If you know the appropriation number write it here; if you don’t know it leave blank
Box 6: Headquarters; city name only
Box 7: Residence; city name only
Box 8: Date(s) of travel
Box 9: The location and time of departure (A for A.M or P for P.M)
Box 10: The location and time of arrival (A or P)
Place should be name of city; not “hotel” or “motel”
Make sure to include return trip.
Boxes 11 & 12: Auto mileage and Auto Reimbursement; please see link below, there are specific
travel updates regarding use of a personal vehicle on state business.
https://www2.illinois.gov/cms/Employees/travel/Pages/TravelUpdate18-06.aspx
If personal vehicle is most economic mode of transportation traveler must sign
statement at bottom of box 30 certifying that they have insurance. Enter number of miles
driven in box 11. If using the fillable travel voucher it will automatically calculate the totals and
populate them in boxes 21 & 22.
Box 13: Transportation; enter the cost of transportation paid to a private carrier. If cost is
$10.00 or more a receipt is required. If traveler “chose personal vehicle in lieu of rental” the
$32.00 goes in this box.
Box 14: Lodging; cost needs to be listed for each hotel/motel stay by day. If lodging is being
paid by direct bill you will subtract the lodging out a few rows beneath and indicate DB to the
left. This will be shown in the example travel voucher attached.

Hotel invoice must be attached and signed by the traveler. It must be itemized and
show method of payment (if not direct billed the hotel invoice should indicate the method of
payment).
The travel reimbursement schedule can be found with the link below. This will indicate
the maximum allowable reimbursement rates for hotels by county and out of state. It also has
the reimbursement rates for mileage and per diem/meals.
https://www2.illinois.gov/cms/Employees/travel/Pages/TravelReimbursement.aspx
Following is a link to lodging guidelines. These guidelines go over the procedure if you
are unable to attain the “state rate”.
https://www2.illinois.gov/cms/Employees/travel/Pages/LodgingGuidelines.aspx
Box 15: Meals/Per Diem; Either meals or per diem must be claimed for the entire trip. You
cannot claim meal allowance and per diem on the same travel voucher. I have attached below
the link to the frequently questions in the travel guide. Under the per diem/ meal allowance
paragraph there is some great information and guidelines to help you complete the box 15
correctly.
https://www2.illinois.gov/cms/Employees/travel/Pages/Travel_FAQs.aspx
Here are some basic guidelines:
If travel is overnight and/or 18 continuous hours or more then per diem rates
should be used.
Meal allowances are to be claimed if employee: 1. Is on travel status. 2. Works at
least 10 consecutive hours. 3. Departs at least two hours prior to the beginning of his/her
regular workday, and/or returns at least two hours after the end of his/her regular workday.
Following is a link with more information on per diem allowance.
http://ilga.gov/commission/jcar/admincode/080/080030000E05000R.html
Following are links with more information on meal allowances.
https://www2.illinois.gov/cms/Employees/travel/Pages/TravelUpdate12-06.aspx
http://ilga.gov/commission/jcar/admincode/080/080030000E05100R.html
Box 16: Enter the description and amount of other expenses being claimed (such as tolls).
Receipts are required for items over $10.00.
Box 17: Enter the total expenses for the day. If using fillable travel voucher these amounts will
be calculated automatically.

Box 18: Detail object codes for travel—1264(Contractual Employee); 1291(In state travel);
1292(out of state travel); 1295(mileage reimbursements).
Box 19: Dollar amount that is charged to the pertinent detail object code(s).
Box 20: If there is a CFDA number associated with the travel provide it in this box.
Box 21: State license plate number of the vehicle used for the travel if applicable.
Box 21: Box 21 is listed on the travel voucher twice. The first for the state plate number and the
second is a subtotal. The subtotal is for total miles for trips where private vehicles were used.
Make sure to note that if using personal vehicle; in the comments section box 30, you must
state either “most economical mode of transportation” or “chose to use personal vehicle in
lieu of rental” See link above just below boxes 11 & 12 for more information. The subtotal will
be automatically calculated when entering the fillable travel voucher.
Boxes 22-26: Subtotals for each column. Again, they will be automatically calculated if using the
fillable version. If you are filling out the travel voucher by hand you will need to do the
calculations yourself.
Box 27: Total of amounts in box 19.
Box 28: The total amount of travel expenses for which reimbursement is being claimed.
Box 29: Purpose of travel; be very specific (i.e. site visit to Sahara Woods; inspection at Pullman
site). If travel is for a meeting, make sure to state what the meeting was for (i.e. staff meeting
regarding acquisition of Lonestar property). For an event make sure you put what the event
was. Do not use abbreviations; everything must be spelled out completely.
Box 30: Traveler Comments/Explanations; this is where you would state any specific comments
such as: Lodging was at conference hotel; stayed with friends. If you are claiming meal
reimbursement you must include your regular working hours. Make sure to note that if using
personal vehicle; in the comments section box 30, you must state either “most economical
mode of transportation” or “chose to use personal vehicle in lieu of rental”

Signatures must be original (it is recommended that the signatures be in blue ink).
If travel is out of state your approved request for out of state travel must be attached.
The subaccount, location code and amount will be completed during processing. Please find
out and enter the program code that will need to be used whenever possible.
Reimbursement payments are not the same as your paycheck. With reimbursements you are
considered a “vendor” and you must have a current W-9 on file. If there is not one on file or if

you move to a new address you will need to complete a new W-9. If this is required I will send
you a blank W-9 form to fill out and send back to me.

Following these guidelines will ensure that travel voucher reimbursements are processed
promptly.
Following is the link to the travel guide. It can also be found on SharePoint in the Resource
Gallery (bottom link under Employee Services). It is listed as Travel Guide-State Employees
FY17; but it has the information for FY19. It is very useful.
https://www2.illinois.gov/cms/employees/travel/pages/default.aspx

EXAMPLE: MEAL ALLOWANCE
FY19

TRAVEL VOUCHER
State of Illinois
Form C-10

Illinois Department of Natural Resources
One Natural Resources Way
Springfield, IL 62702

PAYMENT OF INTEREST MAY BE AVAILABLE IF
THE STATE FAILS TO COMPLY WITH THE ILLINOIS
PROMPT PAYMENTS ACT. (30 ILCS 540 / 0.01
THROUGH 540 / 7).

For Agency Use Only
Suba
LOCATION
PROGRAM

Agency Name and Address
1. Social Security Number

3. Voucher No.

000-00-1234

Amount
2. Travelers Name and Address - Payee
LAST NAME

4. Voucher Date
FIRST NAME

MI
5. Appropriation Account Code Number

Last Name, First Name Middle Initial
1234 Main Street
Anytown, USA 99999
Total

0.00

Agency Use:
8. Date
11/01/18
11/01/18

Place
Anytown
Marion

18. Exp. Obj 19. Amount
1264
1291
1292
1295

22.50
0.00
0.00

27. Total Exp

22.50

Time
5:30a
5p

Place
Marion
Marion

20. CFDA

21. State Vehicle Plate #

99.999

Time
10a
8p

Auto Mileage
$0.545 per mile

12. Auto
13.
Reimburse. Trans.

21.

U12345

22.
0

23.
0.00

5300

GAAP Code

14.
Lodging

24.
0.00

6. Headquarters
Springfield
7. Residence
Anytown
15. Meals / 16. Other Expenses
Per Diem
Item
Amount
5.50
17.00

25.
0.00

22.50

17. Line
Totals
5.50
17.00

SUB
26.
<
TOTALS
0.00
28. Total
Amount ------------------------>

22.50

22.50

30. Traveler Comments / Explanations
Normal working hours 8am-4:30pm.

29. Purpose of Travel
Survey and site inspection of all terrain vehicle park at Sahara Woods.

I certify that I carry the minimum automobile liability coverage in accordance with the requiements of the
Illinois Vehicle Code (625 ILCS 5/7-601).

I certify that, in accordance with Section 12 of "An Act in Relations to State Finance", the above amount is correct and
This certifies that the travel shown above was required by the official duties of the

just; that the detailed items charged for subsistence were actually paid; that the expenses were occasioned by official

traveler named to my personal knowledge, or as indicated by records submitted to

business or unavoidable delays requiring the stay at hotels for the time specified; that the journey was performed with

me. If applicable, the reporting requirements of section 5.1 of the Governor's Office of

all practicable dispatch by the shortest route usually traveled in the customary reasonable manner and that I have not

Management and Budget have been met.

been furnished with transportation or money in lieu thereof for any part of the journey therein charged for.

Division Head, Supt.,Chief

Date

Traveler Signature

Date

Approved-Agency Head

Date

Immediate Supervisor Approval

Date

EXAMPLE: PER DIEM
FY19

TRAVEL VOUCHER
State of Illinois
Form C-10

Illinois Department of Natural Resources
One Natural Resources Way
Springfield, IL 62702

PAYMENT OF INTEREST MAY BE AVAILABLE IF
THE STATE FAILS TO COMPLY WITH THE ILLINOIS
PROMPT PAYMENTS ACT. (30 ILCS 540 / 0.01
THROUGH 540 / 7).

For Agency Use Only
Suba
LOCATION
PROGRAM

Agency Name and Address
1. Social Security Number

3. Voucher No.

000-00-1234

Amount
2. Travelers Name and Address - Payee
LAST NAME

4. Voucher Date
FIRST NAME

MI
5. Appropriation Account Code Number

Last Name, First Name Middle Initial
1234 Main Street
Anytown, USA 99999
Total

6. Headquarters
Springfield
7. Residence
Anytown
14.
15. Meals / 16. Other Expenses
Lodging
Per Diem
Item
Amount
70.20
21.00
70.20
28.00
21.00

0.00

Agency Use:
8. Date
11/01/18
11/02/18
11/03/18

Place
Anytown
Marion
Marion

Time
7a
7a
7a

Place
Marion
Marion
Anytown

Time
5:30p
5:30p
5:30p

Auto Mileage
$0.545 per mile

12. Auto
13.
Reimburse. Trans.

Direct Bill or DB

18. Exp. Obj 19. Amount
1264
1291
1292
1295

20. CFDA
70.00
0.00
0.00

27. Total Exp

70.00

21.

U12345

22.
0

23.
0.00

24.
0.00

5300

GAAP Code

91.20
98.20
21.00

-140.40

21. State Vehicle Plate #

99.999

17. Line
Totals

-140.40

25.
0.00

70.00

SUB
26.
<
TOTALS
0.00
28. Total
Amount ------------------------>

70.00

70.00

30. Traveler Comments / Explanations
In this case no additional comments are needed. The hotel direct billed DNR. Normal working hours only need

29. Purpose of Travel
Survey and site inspection of all terrain vehicle park at Sahara Woods.

to be entered if claiming a meal allowance.

I certify that I carry the minimum automobile liability coverage in accordance with the requiements of the
Illinois Vehicle Code (625 ILCS 5/7-601).

I certify that, in accordance with Section 12 of "An Act in Relations to State Finance", the above amount is correct and
This certifies that the travel shown above was required by the official duties of the

just; that the detailed items charged for subsistence were actually paid; that the expenses were occasioned by official

traveler named to my personal knowledge, or as indicated by records submitted to

business or unavoidable delays requiring the stay at hotels for the time specified; that the journey was performed with

me. If applicable, the reporting requirements of section 5.1 of the Governor's Office of

all practicable dispatch by the shortest route usually traveled in the customary reasonable manner and that I have not

Management and Budget have been met.

been furnished with transportation or money in lieu thereof for any part of the journey therein charged for.

Division Head, Supt.,Chief

Date

Traveler Signature

Date

Approved-Agency Head

Date

Immediate Supervisor Approval

Date

Please include the hours spent reviewing the nominations, the travel time to and from the meetings, and the duration of the meeting

Department of Natural Resources
Employee Name, print: ________________________________
Employee Signature: __________________________________

