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STATEMENT OF REASONS 
 

I. INTRODUCTION 
 

 The Illinois Environmental Protection Agency (“Illinois EPA”) submits this 

Statement of Reasons to the Illinois Pollution Control Board (“Board”) pursuant to Sections 

9.10, 27, and 28.5 of the Environmental Protection Act (“Act”) (415 ILCS 5/9.10, 27, and 

28.5) and 35 Ill. Adm. Code 102.302 in support of the proposed new 35 Ill. Adm. Code Part 

225, Control of Emissions from Large Combustion Sources.  These regulations are proposed 

to control mercury emissions from coal-fired electric generating units ("EGUs") beginning in 

July 2009.   

This proposed rulemaking is intended to meet certain obligations of the State of 

Illinois under the federal Clean Air Act ("CAA"), 42 U.S.C. § 7401 et seq.; specifically, to 

satisfy Illinois' obligation to submit a State Implementation Plan ("SIP") to address the 

requirements of the Clean Air Mercury Rule ("CAMR"), see, 70 Fed. Reg. 28606 (May 18, 

2005), and to meet the applicable requirements of Section 9.10 of the Act.  This proposal 

addresses the serious deficiencies present in the CAMR.  Specifically, the unnecessary delay 

in achieving mercury emission reductions, the inherent concerns associated with a cap and 

trade program to control a persistent, bioaccumulative toxin, the inadequate mercury 

reductions contained in the CAMR, and the legal basis upon which the CAMR was adopted.  



Included in this proposal are proposed new rules, 35 Ill. Adm. Code Part 225, Control of 

Emissions from Large Combustion Sources.   

II. STATEMENT OF FACTS 

A.  Mercury in the Environment 

Mercury is a naturally occurring trace element found in the environment.  See, Fossil 

Fuel-Fired Power Plants: Report to the House and Senate Environment and Energy 

Committees, IEPA/BOA/04-020, Illinois Environmental Protection Agency, September 2004, 

at 3 ("Section 9.10 Report") (attached).  It is also a pollutant that is released to the 

environment by human (anthropogenic) activities, including coal-fired power plants.  Id.  

Although mercury is not a criteria pollutant for which USEPA has established a National 

Ambient Air Quality Standard ("NAAQS"), it is a hazardous air pollutant ("HAP") and has 

adverse health impacts.  See, Technical Support Document for Reducing Mercury Emissions 

from Coal-Fired Electric Generating Units, AQPSTR 06-02, Illinois Environmental 

Protection Agency, March 14, 2006 ("TSD"). 

Emissions of mercury occur in three distinct forms: ionic, elemental, and particulate.  

Ionic and particulate forms of mercury compounds have the greatest impact on near-field 

deposition.  70 Fed. Reg. 28619 (May 18, 2005).  Generally speaking, since these forms of 

mercury are water soluble, they are more readily controlled than elemental mercury.  Id.   

It is not the inhalation of mercury that is the predominant public health concern for 

emissions of mercury, but the eventual deposition of such mercury on the land and into the 

waters of Illinois that concerns health officials.  Section 9.10 Report at 3.  Over 50% of the 

mercury entering many bodies of water, including Lake Michigan, comes from air 

deposition.  Id.  Once in water, some mercury is transformed into methylmercury through 
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biological processes.  70 Fed. Reg. 28640 (May 18, 2005).  Methylmercury, a highly toxic 

form of mercury, is the mercury compound of concern for the health effects of mercury.  Id.  

Once mercury has been transformed into methylmercury, it can be ingested by the lower 

trophic level organisms where it bioaccumulates in fish tissue (i.e., concentrations in 

predatory fish build up over the fish’s entire lifetime, accumulating in the fish tissue as 

predatory fish consume other species in the food chain).  Id.  Therefore, fish and wildlife at 

the top of the food chain can have mercury concentrations that are higher than the lower 

species, and concentrations of mercury many times higher than that of the water body itself.  

Id.  As such, the most common route of exposure to mercury for humans and wildlife is 

through the consumption of mercury contained in their food supply.  Id.   

When humans consume fish containing methylmercury, the ingested methylmercury 

is almost completely absorbed into the blood and distributed throughout the tissues of the 

body.  Id.  In pregnant women, methylmercury can be passed on to the developing fetus, and 

at sufficient exposure may lead to a number of neurological effects.  Id.  Thus, children who 

are exposed to even low concentrations of methylmercury prenatally may be at increased risk 

of poor performance on neurobehavioral tests, such as those measuring attention, fine motor 

function, language skills, visual-spatial abilities, and verbal memory.  Id.  The effects from 

prenatal exposure can occur even at doses that do not result in effects in the mother.  Id.  

Mercury contamination of Illinois waters has resulted in fish consumption advisories being 

issued for every body of water in the State.  Section 9.10 Report at 4.  A more comprehensive 

discussion of mercury deposition and its effects on human health is set forth in the TSD. 
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B. Mercury under the Clean Air Act 

Mercury is listed as a HAP under Section 112(b) of the CAA.  42 U.S.C. § 7412(b).  

Section 112 requires the USEPA to establish Maximum Achievable Control Technology 

("MACT") standards, which are applicable to both new and existing sources, for various 

categories of sources.  The stringent system of emissions controls encompassed under the 

MACT provisions is intended to ensure control technology is used to minimize emissions of 

HAPs from significant sources of HAPs.   

Under Section 112(n)(1)(A) of the CAA, USEPA was directed to conduct a study of 

electric utility boilers to assess the hazards to public health from their emissions of HAPs.  42 

U.S.C. § 7412(n)(1)(A).  USEPA submitted such study to Congress in 1998.  Mercury Study 

Report to Congress, Volumes I through VIII, EPA-452/R-97-003 through 010, December 

1997. 

 On December 20, 2000, USEPA issued a finding under Section 112(n)(1)(A) of the 

CAA that it was appropriate and necessary to regulate coal and oil-fired utility boilers under 

Section 112 ("Regulatory Finding").1  See, 65 Fed. Reg. 79825 (May 18, 2005).  USEPA 

concluded that this affirmative determination under Section 112(n)(1)(A) of the CAA 

constituted a decision to list coal and oil-fired utility units on the Section 112(c) source 

category list.  Id. at 79830.  Relying on Section 112(e)(4) of the CAA, the USEPA explained 

in its December 2000 Regulatory Finding that neither its finding under Section 112(n)(1)(A) 

of the CAA, nor the associated listing were subject to judicial review at that time.  Id. at 

79831.  USEPA did not add natural-gas fired units to the Section 112(c) list in December 

2000 because it did not make a positive appropriate and necessary finding for such units.  Id.   

                                                 
1 As discussed infra, on March 29, 2005, the USEPA revised this December 2000 Regulatory Finding and 
concluded that it is neither appropriate nor necessary to regulate coal and oil-fired EGUs under Section 112 of 
the CAA.  70 Fed. Reg. 15994.  

 4



C.  Section 9.10 of the Act 

All water bodies in Illinois are contaminated with mercury to such an extent that fish 

consumption advisories are in effect.  Section 9.10 Report at 4.  These advisories establish 

specific recommendations for the maximum amount of different types of fish that individuals 

consume.  Responding to these circumstances and other concerns about mercury emissions, 

the General Assembly adopted Section 9.10 of the Act, requiring the Illinois EPA to study 

and issue findings on the potential need for the control or reduction of mercury emissions, 

along with other pollutants, from fossil-fuel fired electric generating plants.  415 ILCS 

5/9.10.  Section 9.10(b) of the Act states, in part, as follows: 

(b) Taking into account the findings and declarations of the General 
Assembly...the Agency shall...issue to the House and Senate Committees on 
Environment and Energy findings that address the potential need for the control or 
reduction of emissions from fossil fuel-fired electric generating plants, including the 
following provisions: 

 
* * * 

 
(4) reduction of mercury as appropriate, consideration of the availability of 

control technology, industry practice requirements, or incentive programs, or some 
combination of these approaches that are sufficient to prevent unacceptable local 
impacts from individual facilities and with consideration of the developments in 
federal law and regulations that may affect any state action, prior to making final 
decisions in Illinois; and 

 
* * * 

 
415 ILCS 5/9.10(b).  Furthermore, Section 9.10(c) states, in pertinent part, the following: 
 

(c) Nothing in this Section is intended to or should be interpreted in a manner 
to limit or restrict the authority of the Illinois Environmental Protection Agency to 
propose, or the Illinois Pollution Control Board to adopt, any regulations applicable 
or that may become applicable to the facilities covered by this Section that are 
required by federal law. 

 
415 ILCS 5/9.10(c).   
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Accordingly, in September 2004, the Illinois EPA published the Section 9.10 Report 

entitled "Fossil Fuel-Fired Power Plants: Report to the House and Senate Environment and 

Energy Committees."  The Section 9.10 Report indicated that control of mercury emissions 

was necessary; however, the specific level of control was not delineated.  The Section 9.10 

Report concluded, in part, as follows: 

Illinois EPA believes that independent, full and complete economic assessments 
should be performed on the full economic impacts in Illinois of the final CAIR [Clean 
Air Interstate Rule] proposal, the Mercury Reduction Rule, the Carper and Jeffords 
Bills, and any others that surface in the next several months. The impact to Illinois' 
coal jobs and power industry jobs must be fully understood.  Certainly, with the 
deregulated electricity market that exists in Illinois, the cost impacts on generation 
and, ultimately, to Illinois citizens and businesses needs [sic] to be fully understood.  
Such assessments can only be properly performed once certainty exists at the federal 
level.  These cost analyses will be vital in fully assessing the appropriate timing and 
scope of additional emission reductions from power plants in Illinois.   
 

Section 9.10 Report at 70.   

As can be seen from the above passages, several bills and rules were being discussed 

at the national level, each of which would have had different impacts on the State of Illinois.  

Quite reasonably, the Illinois EPA chose to wait and observe the action in Congress before 

proceeding with a rulemaking proposal for the State of Illinois.  However, even in September 

2004, the Illinois EPA realized that there might be a need for additional reductions from coal-

fired power plants in Illinois.   

D.  The Clean Air Mercury Rule 

 1. Background 
 

On January 30, 2004, the USEPA published a notice of proposed rulemaking entitled 

"Proposed National Emission Standards for Hazardous Air Pollutants; and, in the Alternative, 

Proposed Standards of Performance for New and Existing Stationary Sources: Electric Utility 

Steam Generating Units."  69 Fed. Reg. 4652.  In the proposed rulemaking, USEPA set forth 
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three alternative regulatory approaches.  USEPA proposed: (1) to retain the December 2000 

Regulatory Finding and associated listing of coal and oil-fired utility units and to issue rules 

requiring MACT for emissions of HAPs from such units; (2) to revise the December 2000 

Regulatory Finding by removing coal and oil-fired utility units from the Section 112(c) list 

and to issue final standards of performance under Section 111 of the CAA for new and 

existing coal-fired units for emissions of mercury and new and existing oil-fired units for 

emissions of nickel; or (3) to retain the December 2000 Regulatory Finding by regulating 

mercury emissions from utility units under Section 112(n)(1)(A) of the CAA.  Id.   

Shortly thereafter, on March 16, 2004, the USEPA published a supplemental notice of 

proposed rulemaking entitled  "Supplemental Notice of Proposed National Emission 

Standards for Hazardous Air Pollutants; and, in the Alternative, Proposed Standards of 

Performance for New and Existing Stationary Sources: Electric Utility Steam Generating 

Units."  69 Fed. Reg. 12398.  In that notice, the USEPA proposed certain additional 

regulatory text, which largely governed the proposed Section 111 standards of performance 

for mercury and included a cap and trade program.  The supplemental notice also proposed 

state plan approvability criteria and a model cap and trade rule for mercury emissions from 

coal-fired utility units.  Id.     

In response to the Mercury Proposal and the Supplemental Notice, the Illinois EPA 

submitted comments on these rulemakings, which stated that Illinois is very committed to 

substantially reducing mercury in the environment, and the State is aggressively encouraging 

clean-coal technology that will allow Illinois’ abundant coal reserves to be used in an 

environmentally responsible manner.  In those comments, the Illinois EPA made the 

following key points: 
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Mercury is a highly toxic pollutant that needs to be regulated.  Mercury is a powerful 
neurotoxin that accumulates in the food chain and can cause damage to the brain and 
nervous system when ingested, and is particularly harmful to developing fetuses and 
young children.  In fact, because of methylmercury contamination, all of Illinois’ 
waterbodies have fish consumption advisories due to elevated concentrations of 
mercury in predator fish.   
 
Mercury from power plants must be regulated under section 112(d) of the Clean Air 
Act (CAA), and as such, the mercury emissions from the power plants must be 
subject to a Maximum Available Control Technology (MACT) standard.  Therefore, 
USEPA’s rule, which regulates those sources under section 111, is inappropriate and 
represents an unnecessary legal risk which may further delay the implementation of 
controls.  USEPA chooses to interpret part of the language in section 112(n), 
requiring U.S. EPA to evaluate “alternative control strategies,” to justify an approach 
to regulation of hazardous air pollutants (HAPs) from EGUs other than a listing under 
section 112(c), standard setting under section 112(d), and compliance deadlines 
established under section 112(g).  USEPA did not provide legislative history or case 
law that would support such an approach or interpretation.   
 
Under CAA section 112(d), the mercury limits must be more stringent than set forth 
in the Mercury Proposal or Supplemental Notice, and as finally adopted by CAMR.  
CAMR requires an interim emissions cap of 38 tons per year to be achieved by 2010 
that does not require any additional control of mercury beyond the co-benefits 
expected from the Clean Air Interstate Rule (CAIR).  The interim cap for mercury is 
wholly dependent upon CAIR, and does not require any other control measures 
specifically designed to address hazardous air pollutant emissions.  The national 
emissions cap of 38 tons per year is clearly not consistent with the legislative mandate 
for calculating MACT under section 112.  We believe the Clean Air Act is clear that 
USEPA should determine MACT for existing sources on the average of the top 12 
percent of sources. 
 
Any mercury rule for power plants must be fuel neutral, without favoring coal from 
any particular region of the country, and thus there should be a common standard for 
bituminous and subbituminous coal.  The proposed limits for subbituminous coal are 
so lax that they are tantamount to no control.  Illinois is concerned that facilities may 
switch from bituminous to subbituminous coal or blend their fuels simply to escape 
stricter controls.  The result would be higher emission limits and greater emissions of 
mercury.   
 
We oppose emissions trading of mercury allowances unless each affected unit 
involved in a trade can demonstrate that mercury hot spots are prevented.  USEPA 
has not evaluated or addressed whether trading could lead to local “hotspot” problems 
in the vicinity of electric utilities that purchase allowances rather than installing 
controls to comply. 
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Mercury emission reductions can and should occur by 2010, and section 112 of the 
Clean Air Act has sufficient provisions to accommodate this timeframe.  USEPA 
gave insufficient support for its extended compliance deadline of 2018, which it has 
acknowledged, based on banking and trading.  Elements of the trading program could 
extend out to 2025 or 2030.  Based on the Florida Everglades experience in which 
stringent controls were applied to incineration sources in the 1990s resulting in a 
steep decline in fish tissue levels of mercury within less than a decade, we can 
conclude that the quicker we start a reduction program, the quicker the risk to our 
citizens can be reduced.  A 2018 compliance date is far too late for Illinois to use the 
federal mercury rule as part of a plan to restore an impaired waterbody under the 
Clean Water Act, and we would be looking at 2028 before substantial fish tissue 
reductions could occur in the best of cases.  That’s 25 years before a current public 
health risk even begins to resolve, and that’s too long. 
 

Comments of the Illinois Environmental Protection Agency on the January 30, 2004, Notice 

of Proposed Rulemaking and the March 16, 2004, Supplemental Notice of Proposed 

Rulemaking, Docket No. OAR-2002-0056, April 22, 2004. 

On March 29, 2005, the USEPA promulgated a final rule entitled "Revision of 

December 2000 Regulatory Finding on the Emissions of Hazardous Air Pollutants From 

Electric Utility Steam Generating Units and the Removal of Coal- and Oil-Fired Electric 

Utility Steam Generating Units From the Section 112(c) List" ("Delisting Action"). 70 Fed 

Reg. 15994.  In this final rule, USEPA revised the December 2000 appropriate and necessary 

finding and concluded that it is neither appropriate nor necessary to regulate coal and oil-

fired utility units under Section 112 of the CAA.2

On May 18, 2005, this was followed by promulgation of CAMR.  See, 70 Fed. Reg. 

28606 (See, copy attached).  CAMR included standards of performance for mercury for new 

                                                 
2 Along with the CAMR, the Delisting Action is currently being challenged by a number of Petitioners in the 
United States Court of Appeals for the District of Columbia Circuit.  See, State of New Jersey, et al. v. United 
States Environmental Protection Agency, No. 05-1097 and consolidated cases.  The State of Illinois filed its 
own Petitions challenging the CAMR and the Delisting Action; however, these cases were consolidated with 
State of New Jersey and the other consolidated cases.  In addition, the USEPA granted reconsideration of certain 
aspects of the CAMR and the Delisting Action as a result of receiving Petitions for Reconsideration.  See, 70 
Fed. Reg. 62200 and 62213 (October 28, 2005).  Both challenges have been consolidated, and the proceedings 
are being held in abeyance pending completion of the USEPA's reconsideration proceedings, which the USEPA 
anticipates completing by May 31, 2006.  Per Curiam Order, December 8, 2005 (See, copy attached).  
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and existing coal-fired electric utility steam generating units.  Id.  CAMR utilizes a market 

based cap and trade approach under Section 111 of the CAA to reduce emissions of mercury 

from these units.  42 U.S.C. § 7411.  Section 111(d) of the CAA authorizes USEPA to 

promulgate standards of performance that states must adopt through a SIP.  Under CAMR, 

states are required to submit SIPs to the USEPA by no later than November 17, 2006.  See, 

70 Fed. Reg. 28649; 40 CFR § 60.24(h)(2).   

 In CAMR, USEPA established an annual budget for mercury emissions from coal-

fired electrical generating units for each state for 2010 and thereafter.   See, 70 Fed. Reg. 

28649-50.  Each state's plan under the CAMR must contain appropriate control requirements 

and compliance procedures to assure compliance with the state's annual mercury budget by 

the specified dates.  Id.  However, "States remain authorized to require emissions reductions 

beyond those required by the State Budget," and nothing in the CAMR "will preclude the 

States from requiring such stricter controls and still being eligible to participate" in the 

mercury trading program.  Id. at 28632.  These provisions evidence the USEPA’s intent that 

a program of “cooperative federalism” be maintained between the Federal government and 

the States for the control of mercury, whereby the States would be allowed, within the 

bounds established by minimum federal programs, to enact and administer their own 

regulatory programs.  Hodel v. Virginia Surface Mining and Reclamation Association, Inc., 

452 U.S. 264, 289, 101 S.Ct. 2352, 2366-2367 (1981). 

 2.  Deficiencies in CAMR 

The Illinois EPA determined then, and now, that CAMR will not result in sufficient 

reductions of mercury in a timely manner, and that CAMR will impede its efforts to 

encourage clean-coal technology that will allow Illinois’ abundant coal reserves to be used in 
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an environmentally responsible manner.  As demonstrated in Section 8 of the TSD, 90% 

reduction of mercury from coal-fired power plants is achievable today with the application of 

available technology at a cost that is economically reasonable and that will not significantly 

impact electricity rates in Illinois. 

For these reasons, the Illinois EPA requested that the Illinois Attorney General’s 

Office file an appeal of CAMR and the Delisting Action.  On May 27, 2005, the State of 

Illinois filed Petitions for Review with the United States Court of Appeals for the District of 

Columbia Circuit challenging both rules.  See, State of Illinois v. Environmental Protection 

Agency, Nos. 05-1174 and 05-1189 (D.C. Cir.).  These cases were consolidated with the 

other challenges.    

a. Cap and Trade Program vs. MACT Standard 

First, the decision to regulate mercury emissions from coal-fired utility boilers under 

Section 111 of the CAA, rather than Section 112, is legally deficient.  All HAPs are regulated 

under Section 112.  42 U.S.C. § 7412.  Regulation under Section 111(d) is inconsistent with 

the structure of the CAA.  USEPA constructs an elaborate interpretation that allows it to 

promulgate a trading program under Sections 111(d) and 112(n); however, neither section 

provides specific authority for promulgating a trading program.  Sections 111(b)(1)(B) and 

(d) and Section 112(d) require USEPA to promulgate either a performance standard or an 

emission standard.  A performance standard, as defined by Section 111(a)(1) of the CAA, 

means an emissions standard that reflects the best system of reduction.  An emissions 

standard under Section 112(d)(2) is required to reflect the maximum degree of reduction that 

is achievable (MACT).  A trading program does not, by its very structure, require a source to 

achieve any particular level of emissions reduction.   
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The virtue of the MACT standards under Section 112 is that they ensure that 

applicable sources use appropriate technology to minimize HAP emissions.  The MACT 

process also contains provisions for the review of emission standards to allow for periodic 

updating based upon technological advances.  Id.  CAMR does not contain such a process.  

Although more than 40% of all anthropogenic mercury emissions in the United States come 

from coal-fired power plants, the CAMR removes such sources from the continued oversight 

provided by Section 112 of the CAA.  See, TSD, Figure 2.2, at 30.  In place of a MACT 

standard, CAMR creates a new structure to control mercury emissions from coal-fired power 

plants under Section 111 of the CAA, the New Source Performance Standards ("NSPS"). 

USEPA begins by establishing a performance standard for new coal-fired utility 

boilers and then finds itself required under Section 111 to establish such a standard for 

existing coal-fired utility boilers.  The centerpiece of this scheme for existing units is a cap 

and trade program.  As their name implies, cap and trade programs set a "cap" or ceiling on 

emissions of a pollutant.  The cap is translated into allowances that represent given quantities 

of the pollutant.  Under CAMR, one allowance equals one ounce of mercury.  The 

allowances in an amount equal to the cap are distributed to affected sources.  Following the 

end of each year or other applicable compliance period, sources must hold and turn in 

allowances to cover their actual emissions.  Prior to this periodic reconciliation, sources and 

other parties are authorized to enter into transactions, and to transferring their allowances 

from the accounts for one source or party to the account of another.   

Under this arrangement, all sources are not actually required to reduce emissions.  

Rather, a cap and trade program achieves an overall reduction in emissions.  Emission 

reductions occur at certain sources that, due to their particular circumstances and control 

 12



measures, emit less of the pollutant and need fewer allowances than they have received.  

Such sources can then sell these surplus allowances to other sources that need additional 

allowances for their emissions.  The market will thus decide at which sources reductions in 

the emissions of the pollutant will occur.  

Unfortunately, for mercury, a cap and trade program can also result in the 

perpetuation of "hot spots."  There are several uses of the term “hot spots” in the literature 

addressing mercury emissions with no known established definition.  A common use of the 

term "hot spots" is to define areas that show up on mercury deposition maps with higher 

mercury concentrations.  The term is also used to define areas in a cap and trade program 

where reductions are less likely to occur due to allowances being purchased or use of banked 

allowances in order to avoid mercury reductions and installation of mercury controls.  In 

these areas, the reduction program has less direct benefits for people living in the 

surrounding area.   

This scenario has not been a great problem for cap and trade programs in the past 

because of the pollutants at issue and the environmental problem that was being addressed, 

such as the Acid Rain Program.  However, hot spots are a concern for emissions of mercury 

and its effects.   

b. Implementation Schedule 

A second issue with the CAMR is that the actual program is phased in slowly.  The 

first phase begins in 2010 and is expected to reduce mercury emissions by only 20% from 

1999 baseline emissions.  70 Fed. Reg. 28619.  This reduction, however, was chosen solely 

because it is the mercury emission reduction expected as a co-benefit from other federal 

programs.  Id. at 28618.  Incredibly, CAMR does not actually require any mercury specific 
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action for coal-fired power plants until 2018.  At that date, the cap for mercury emissions 

from the power plants is expected to be 69% below the 1999 baseline year.  Id. at 28619.  

However, since CAMR allows the "banking" of mercury allowances before 2018, the 69% 

reduction is not expected to actually be achieved until later--USEPA's own modeling for 

CAMR only projects a 50% reduction by 2020 from the 1999 baseline year.  Id.  By 

comparison, the Illinois EPA's proposal is based upon implementation of control measures 

for mercury emissions from affected sources beginning in mid-2009.  This disparity in timing 

is attributable to the USEPA's assertion that mercury control technology is not yet mature, 

despite testing of sorbent injection systems that demonstrate such technology already exists 

and is economically reasonable.  Id. 

c. Disjoint in Regulatory Control Methods 

CAMR also creates a logical paradox.  Mercury is still a HAP for which an emission 

standard must be established under Section 112 of the CAA for fuel combustion sources, 

unless it is emitted from a coal-fired EGU, because such units have been removed from the 

Section 112(c) list.  Thus, only when mercury is emitted from the largest manmade source of 

such emissions in the United States is it not regulated under Section 112 of the CAA.  

Mercury emissions from other, smaller sources are still subject to a MACT standards under 

Section 112.  70 Fed. Reg. 76918 (December 28, 2005), 40 CFR Part 63, Subpart DDDDD.   

E. The Illinois EPA's Regulatory Proposal 

The Illinois EPA deems that the optimum method to comply with the federal 

requirements under the CAMR, and protect the health of Illinois citizens, is to adopt mercury 

emission standards for coal-fired power plants in Illinois.  Generally, this proposal allows the 

owners or operators of such EGUs the option of complying with one of two mercury 
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emission standards, which are discussed in detail infra, that reduce emissions more rapidly 

than the CAMR and for which the trading of mercury allowances is not allowed.  The Illinois 

EPA's proposal requires technology to be used to achieve a 90% reduction in mercury 

emissions, while providing reasonable flexibility to the owners or operators with EGUs in 

achieving those reductions.   

In addition, the Office of Inspector General of USEPA reported that "[e]vidence 

indicates that EPA senior management instructed EPA staff to develop a MACT standard 

for mercury that would result in national emissions of 34 tons annually, instead of basing 

the standard on an unbiased calculation of what the top performing units were achieving in 

practice."  See, Additional Analyses of Mercury Emissions Needed Before EPA Finalizes 

Rules for Coal-Fired Electric Utilities, Report No. 2005-P-00003, Office of Inspector 

General, United States Environmental Protection Agency, February 3, 2005.  The Office of 

Inspector General's Report further states:  

Because the results of the MACT standard were prescribed and prior estimates were 
lower than what was proposed, we believe it likely that the standard understates the 
average amount of mercury emissions reductions achieved by the top performing 12 
percent of power units. Some Agency officials told us that, in their opinion, the true 
MACT floor would result in lower mercury emissions than the 34 [further weakened 
to 38 tons in the final rule] tons estimated from current MACT floor limits. 
Therefore, if this proposed MACT standard was adopted, it would not achieve the 
maximum emission reductions achievable and the associated health benefits. 
Further, this MACT standard, as proposed, does not provide a reasonable basis for 
comparison in determining which of EPA's two proposed regulatory alternatives 
(i.e., the MACT standard or the mercury cap-and-trade program) provides the better 
cost-benefit.  

Id.   

 The Report also attacked USEPA's cap and trade program as follows: 
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EPA’s mercury cap-and-trade proposal – a nationwide emissions trading program for 
an air toxic – can be strengthened to better ensure that human health is protected and 
that anticipated emission reductions are achieved, should this approach to reducing 
mercury emissions be adopted.  

Id. at 18.  The Report identified four areas of concern: (1) The interim cap (2010) could 

be tightened to force earlier development of mercury-specific control technology; (2) 

USEPA had not fully analyzed the potential for hot spots; (3) The safety valve 

provisions might not encourage reductions (not included in final rule); and (4) The 

small emitters exemption needed to be clarified.  Id. at 19-23.  As can be seen from the 

above excerpts, USEPA's internal Inspector General questioned USEPA's management 

decisions in developing CAMR.   

Numerous other states have determined that the provisions of the CAMR are 

insufficient.  Currently, 15 other states have adopted or are considering state-specific 

mercury plans.  Argus Air Daily, Volume 13, 036, February 23, 2006 (See, copy 

attached).  Connecticut, Massachusetts, New Jersey, and Wisconsin already have state-

specific plans in place.  Id.  Florida, Georgia, Maryland, Michigan, Minnesota, 

Montana, New Hampshire, New York, North Carolina, Pennsylvania, and Virginia all 

have announced proposals, regulatory actions or have legislation pending.  Id. and 

Department of Environmental Protection, Division of Air Resource Management, 

Clean Air Mercury Rule (CAMR) Preliminary Proposal, March 2, 2006 (See, copy 

attached).  In addition, the State and Territorial Air Pollution Program Administrators 

("STAPPA") and Association of Local Air Pollution Control Officials ("ALAPCO"), a 

national organization whose members have the primary responsibility for 

implementing the nation's air pollution control laws and regulations, issued a model 
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rule that requires sources to use control technology to reduce inlet mercury by 90 to 

95% or meet an alternative output-based emission standard by 2012 without trading, 

while allowing for limited averaging throughout the state.  Regulating Mercury from 

Power Plants: A Model Rule for States and Localities, STAPPA/ALAPCO, November 

2005 (See, copy attached).  Accordingly, the Illinois EPA's regulatory proposal is 

consistent with the concerns of a multitude of other states.   

III. SECTION 28.5 OF THE ACT 

 This regulatory proposal is properly submitted to the Board under Section 28.5 of the 

Act as a "fast-track" rulemaking proceeding.  Section 28.5 of the Act "shall apply solely to 

the adoption of rules proposed by the Agency and required to be adopted by the State under 

the Clean Air Act as amended by the Clean Air Act Amendments (CAAA)."  415 ILCS 

5/28.5(a).  Other requirements for a proposal satisfying the criteria for a fast-track 

rulemaking are as follows: 

For purposes of this Section, a ‘fast-track’ rulemaking proceeding is a proceeding to 
promulgate a rule that the CAAA requires to be adopted.  For purposes of this 
Section, 'requires to be adopted' refers only to those regulations or parts of regulations 
for which the United States Environmental Protection Agency is empowered to 
impose sanctions against the State for failure to adopt such rules. 
 

415 ILCS 5/28.5(c).  Furthermore, Section 28.5(d) provides, "When the CAAA requires rules 

other than identical in substance rules to be adopted, upon request by the Agency, the Board 

shall adopt rules under fast-track rulemaking requirements."  415 ILCS 5/28.5(d).   

In short, in order for the Board to accept proposed rules as a fast-track rulemaking, 

the proposal must meet three prerequisites:  (1) It must be for rules that are required to be 

adopted by the State under the CAAA; (2) It must be for rules for which the USEPA is 
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empowered to impose sanctions against the State for failure to adopt such rules; and (3) It 

must be for rules other than "identical in substance" rules. 

A. CAAA Requirement 

Illinois EPA's regulatory proposal to control mercury emissions from coal-fired 

EGUs in Illinois is clearly required to be adopted by the CAA.  CAMR was promulgated 

under Section 111(d) of the CAA.  If a state fails to submit a satisfactory plan as required 

under CAMR, USEPA will prescribe a Federal plan pursuant to its authority under Section 

111(d)(2)(A) of the CAA.  70 Fed. Reg. 28632.  Accordingly, Illinois EPA's regulatory 

proposal is clearly required to be adopted under the CAA. 

Illinois EPA's regulatory proposal imposes standards stricter than the CAMR, as 

discussed in detail infra; however, this fact is inconsequential when interpreting the 

provisions encompassing "requires to be adopted."  USEPA, under CAMR, specifically 

envisions that states may adopt stricter requirements when it specifies that "States remain 

authorized to require emissions reductions beyond those required by the State budget," and 

nothing in the CAMR "will preclude the States from requiring such stricter controls and still 

being eligible to participate" in the mercury trading program.  70 Fed. Reg. 28632.  The only 

conclusion that can be drawn from these provisions is that the adoption of an approvable 

state rule that is no less stringent than CAMR will satisfy the State's obligations under 

CAMR. 

  Moreover, USEPA asserts, "The State budgets are not an independently enforceable 

requirement.  Rather, each State must impose control requirements that the State 

demonstrates will limit Statewide emissions from affected new and existing sources to the 

amount of the budget.  Consistent with CAIR [Clean Air Interstate Rule], EPA is finalizing 
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that States may meet their Statewide emission budget by allowing their sources to participate 

in a national cap-and-trade program."  (Emphasis added).  Id.  The focus of the federal 

requirements is not enacting the cap and trade program, which is merely optional, but 

lowering mercury emissions from coal-fired power plants so as to provide that the overall 

national budget will not be exceeded.  USEPA further states, "Additionally, States may 

incorporate a mechanism for implementing more stringent controls at the State level within 

their allowance allocation methodology."  Id. 

Again, CAMR specifically authorizes states to distribute mercury allowances in a 

more restrictive manner than suggested within its framework.  Accordingly, the federal 

requirement under CAMR on Illinois and other states is to enact a rule governing mercury 

emissions from coal-fired EGUs, while keeping mercury emissions from coal-fired power 

plants within the State's annual budget.  Nothing in CAMR suggests that imposing 

requirements beyond the budget is not commensurate with the spirit or letter of CAMR.   

Due to the fact that CAMR envisions states requiring greater reductions than the state 

budgets require and provides the ability for states to reduce mercury emissions beyond the 

minimum required by the rule, the regulatory proposal will not exceed CAMR requirements.  

Illinois EPA has proposed its own strategy, but the effects are those envisioned under 

CAMR.  If Illinois takes advantage of the flexibility that CAMR inherently allows, it cannot 

be said to be exceeding that which is federally required. 

Section 111(d) of the CAA requires all states to adopt plans that establish standards of 

performance for any existing source to which a standard of performance under Section 111 of 

the CAA would apply if the source were a new source.  42 U.S.C. § 7411(d).  On May 18, 

2005, USEPA promulgated CAMR under Section 111(d) of the CAA.  Illinois EPA’s 
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proposed rule will satisfy the requirements set forth by USEPA in CAMR, thereby meeting 

the CAA’s underlying requirement that such a rule (i.e., either CAMR or an approvable State 

rule) be in effect. 

B. USEPA Sanctions 

 As stated supra, under CAMR, states are required to submit SIPs to USEPA by no 

later than November 17, 2006.  Accordingly, if Illinois fails to timely submit a SIP, USEPA 

has the authority to impose sanctions under the principle of  “cooperative federalism” 

program.  Hodel, 452 U.S. at 289, 101 S.Ct. at 2366-2367; Virginia v. Browner, 80 F.3d 869, 

883 (4th Cir. 1996).  As part of a program of cooperative federalism in which States are 

allowed to enact and administer programs that meet minimum federal requirements, there are 

certain “inducements” that are available to the Federal government.  The sanctions provided 

for in the CAA are examples of such inducements.  Virginia, 80 F.3d at 881.  One sanction 

that may be imposed upon Illinois in the present situation is a reduction in the grant that 

Illinois receives under Section 105 of the CAA to administer programs required by the CAA.  

42 U.S.C. § 7405.  The use by the Federal government of the “power of the purse” is a 

recognized sanction.  New York v. United States, 505 U.S. 144, 167, 112 S.Ct. 2408, 2423 

(1992); Virginia, 80 F.3d at 873-874 and 881-882. 

Further, USEPA has the authority under the following to prescribe a Federal plan: 

(2)  The Administrator shall have the same authority-- 
 

(A) to prescribe a plan for a State as he would under section 110(c) in the 
case of failure to submit an implementation plan...  

   
42 U.S.C. § 7411(d)(2)(A).  Section 110(c) of the CAA provides: 
 

(c)(1) The Administrator shall promulgate a Federal implementation plan at any time 
within 2 years after the Administrator-- 
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 (A) finds that a State has failed to make a required submission... 
 

42 U.S.C. § 7410(c)(1)(A).  If Illinois fails to submit a plan by November 17, 2006, USEPA 

has the authority to prescribe a plan for Illinois.  CAMR provides, in pertinent part, as 

follows: 

If a State fails to submit a State plan as proposed to be required in the final rule, EPA 
will prescribe a Federal plan for that State, under CAA section 111(d)(2)(A).  EPA 
proposes today's model rule as that Federal plan.   

 
70 Fed. Reg. 28606, 28632.   

 Just as the ability to reduce grant funding equates to a sanction, so too would the 

imposition of a Federal plan be a sanction.  Virginia, 80 F.3d at 874-875 and 882-883.  The 

State's authority to implement the most appropriate control measures would be constrained, 

and USEPA would have the authority to reduce the funding that Illinois EPA receives to 

administer various CAA programs.   

 Consistent with the previously cited case law, the Board has previously recognized 

that imposition of a Federal plan is a sanction and for such reason has adopted regulations 

under Section 28.5 of the Act.  The Board has specifically adopted regulations under the 

authority of Section 111(d) of the CAA as warranting the utilization of Section 28.5 of the 

Act.  Both R98-28, In the Matter of: Municipal Sold Waste Landfills - Non-Methane Organic 

Compounds 35 Ill. Adm. Code 201.103, 201.146, and Part 220, and R99-10, In the Matter of: 

Hospital/Medical/Infectious Waste Incinerators Adoption of 35 Ill. Adm. Code 229, were 

based upon the authority of Section 111(d) of the CAA and the Board adopted these 

regulations under the provisions of Section 28.5 of the Act.  In R98-28, the Board 

specifically ordered, in pertinent part: 

Section 28.5 authorizes the Board to adopt via a 'fast-track' procedure certain 
regulations necessary for compliance with the CAA.  The United States 
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Environmental Protection Agency (USEPA) has established July 31, 1998, as the 
deadline for implementation of the instant rules in Illinois.3

 
Additionally, the Board has adopted numerous regulations based upon other authority under 

the CAA and under the provisions of Section 28.5 of the Act.4   

                                                 
3 See, R98-28, In the Matter of: Municipal Sold Waste Landfills - Non-Methane Organic Compounds 35 Ill. 
Adm. Code 201.103, 201.146, and Part 220, Final Order at 1 (June 17, 1998). 
 
4 See, In the Matter of: Amendments to the New Source Review Rules 35 Ill. Adm. Code 203, R92-21 April 
30, 1993; In the Matter of: Omnibus Cleanup of the Volatile Organic Material RACT Rules Applicable to 
Ozone Nonattainment Areas: Amendments to 35 Ill. Adm. Code Parts 203, 211, 218 and 219, R93-9 
September 27, 1993; In the Matter of: Reasonable Available Control Technology for Major Sources Emitting 
Volatile Organic Materials in the Chicago Ozone Nonattainment Area: 25 Tons (Amendments to 35 Ill. Adm. 
Code Parts 211 and 218), R93-14 January 24, 1994; In the Matter of: Categories of Insignificant Activities or 
Emission Levels at a CAAPP Source (Amendments to 35 Ill. Adm. Code 201 and 211), R94-14, October 17, 
1994; In the Matter of: 15% ROP Plan Control Measures for VOM Emissions-Part II Marine Vessel Loading: 
Amendments 35 Ill. Adm. Code Parts 211, 218 and 219, R94-15, October 25, 1994; In the Matter of: 15% 
ROP Plan Control Measures for VOM Emissions - Part III: Air Oxidation and Organic Emissions from Storage 
and Loading Operations: Amendments to 35 Ill. Adm. Code 211, 218 and 219, R94-16 November 15, 1994; In 
the Matter of: 15% ROP Plan Control Measures for VOM Emissions-Part IV: Tightening Surface Coating 
Standards; Surface Coating of Automotive\ Transportation and Business Machine Plastic Parts; Wood 
Furniture Coating; Reactor Processes and Distillation Operation Processes in SOCMI; and Bakery Ovens; 
Amendments to 35 Ill. Adm. Code Parts 211, 218 and 219, R94-21 May 9, 1995; In the Matter of: 15% ROP 
Plan Control Measures for VOM Emissions - Part V: Control of Volatile Organic Compound Emissions from 
Lithographic Printing: Amendments to 35 Ill. Adm. Code Parts 211, 218, and 219, R94-31 May 9, 1995; In the 
Matter of: 15% ROP Plan Control Measures for VOM Emissions - Part VI: Motor Vehicle Refinishing: 
Amendments to 35 Ill. Adm. Code 211, 218 and 219, R94-32 May 9, 1995; In the Matter of: 15% ROP Plan 
Control Measures for VOM Emissions - Part VII: Batch Operations: Amendments to 35 Ill. Adm. Code Parts 
211, 218 and 219, R94-33 May 22, 1995; In the Matter of: Clean Fuel Fleet Program: Proposed 35 Ill. Adm. 
Code 241, R95-12 September 11, 1995; In the Matter of: 15% ROP Plan: Clean-Up Part I – Amendments to 35 
Ill. Adm. Code 219.585(A) and 219.Appendix E, R96-2 February 15, 1996; In the Matter of: Visible and 
Particulate Matter Emissions-Conditional Approval and Clean Up Amendments to 35 Ill. Adm. Code Parts 211 
and 212, R96-5 May 22, 1996; In the Matter of: 15% ROP Plan: Clean-Up Part II: Amendments to 35 Ill. 
Adm. Code Parts 218 and 219, R96-13 October 17, 1996; In the Matter of: 9% ROP Plan Control Measures for 
VOM Emissions-Tightening Cold Cleaning Requirements: Amendments to 35 Ill. Adm. Code 211, 218 and 
219, Subpart E, R97-24 June 9, 1997; In the Matter of: Major Stationary Sources Construction and 
Modification (New Source Review Rules): Amendments to 35 Ill. Adm. Code 203, R98-10 March 10, 1998; In 
the Matter of: Enhanced Vehicle Inspection and Maintenance (I/M) Regulations: Amendments to 35 Ill. Adm. 
Code 240, R98-24 July 13, 1998; In the Matter of: Proposed New 35 Ill. Adm. Code 217, Subpart W, The NO  
Trading Program for Electrical Generating Units, and Amendments to 35 Ill. Adm. Code 211 and 217, R01-9 
December 26, 2000; In the Matter of: Proposed New 35 Ill. Adm. Code 217. Subpart T, Cement Kilns, and 
Amendments to 35 Ill. Adm. Code 211 and 217, R01-11 March 15, 2001; In the Matter of: Proposed 
Amendments to 35 Ill. Adm. Code 217.Subpart V, Electric Power Generation, R01-16 April 17, 2001; and In 
the Matter of: Proposed New 35 Ill. Adm. Code 217.Subpart U, NO  Control and Trading Program for 
Specified NO  Generating Units, Subpart X, Voluntary NO  Emissions Reduction Program, and Amendments 
to 35 Ill. Adm. Code 211, R01-17 April 17, 2001.

X

X

X X

 

 22



C. Not Identical In Substance 

As stated supra, Illinois EPA’s regulatory proposal is not an identical in substance 

proposal.  CAMR provides for, and Illinois EPA is exercising, the authority to adopt 

regulations that meet the requirements of CAMR without being identical in substance.   

Moreover, CAMR requires individual states to exercise their decision-making authority in 

deciding how to meet their general obligations under CAMR.  For these reasons, this 

rulemaking properly appears before the Board under the fast-track provisions of Section 28.5 

of the Act.   

IV. PURPOSE AND EFFECT OF THE PROPOSAL 

 As discussed supra, this rulemaking proposal has been prepared to satisfy Illinois' 

obligation to submit a SIP to address the requirements of CAMR and to address the 

applicable requirements of Section 9.10 of the Act.   

 In 1999, USEPA determined that nationally coal-fired power plants emitted 48 tons 

of mercury per year.  70 Fed. Reg. 28619.  Under CAMR, USEPA set a mercury emissions 

cap in two phases for these plants: 38 tons per year effective in 2010 and 15 tons per year 

effective in 2018.  Id. at 28606.  Such reductions are envisioned to be achieved through a 

market based cap and trade program, which distributes mercury allowance that each equate 

emissions of one ounce of mercury.  Id.  However, provisions in CAMR that allow the 

banking of mercury allowances could delay actual achievement of the 15-ton per year second 

phase cap for ten years.    

In CAMR, USEPA established an annual mercury budget for each state for 2010 and 

thereafter.   Id. at 28649-50.  Each state's plan under CAMR must contain emission control 

requirements and compliance procedures and demonstrate that they will result in compliance 
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with such state's annual budget for the appropriate periods.  Id.  Illinois' annual budget under 

CAMR is 1.594 tons per year for the period 2010 through 2017 and 0.629 tons per year for 

the period 2018 and thereafter.  Id.  CAMR's 2018 national cap of 15 tons per year equates to 

approximately a 70-percent reduction in mercury emissions from the 1999 baseline year.    

Illinois EPA's regulatory proposal aims to achieve maximum mercury reductions in 

Illinois from EGUs while providing reasonable flexibility for affected sources.  To do this, 

the regulations phase in compliance, include temporary provisions for compliance to be 

shown in aggregate by the owner of several plants, allow compliance to be shown on a plant-

wide basis, and afford relief for EGUs that will be shut down.  These provisions will be 

explained in greater detail, infra. 

The regulatory proposal will require Illinois coal-fired EGUs that serve a generator 

greater than 25 megawatts producing electricity for sale to begin to utilize control technology 

for mercury as necessary to achieve the numerical standards set by the proposed rule 

beginning July 1, 2009.  To achieve this goal while preserving flexibility, the regulations 

provide new and existing sources with two alternative mercury emission standards to 

demonstrate compliance.  The first alternative allows a source to comply with a mercury 

emission standard of 0.0080 lb mercury/GWh gross electrical output for each EGU.  In the 

alternative, sources may control emissions by a minimum of 90% from input mercury levels.  

These standards are designed to provide similar levels of mercury emission reductions, 

considering particular circumstances of the different plants and units. 

These standards apply on a rolling 12-month basis.  Each month ends a 12-month 

period that includes the previous eleven months.  Sources may choose which of the two 

standards they wish to meet and may freely switch between standards from month to month, 
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as would most likely occur in conjunction with a change in the coal supply to the boiler.  

That is, a source may reduce input mercury by 90 percent for an EGU one month and attain 

an emission standard of 0.008 lb mercury/GWh gross electrical output for each EGU in the 

next month.   

 Further flexibility is built into the regulations as they allow compliance to be shown 

on a source-wide basis.  Sources may therefore aggregate the mercury emission reductions 

from EGUs at the source to demonstrate the 90% reduction of mercury emissions.  However, 

if a source chooses, it may demonstrate compliance on a unit-by-unit basis.  Thus, each EGU 

could be addressed separately to determine compliance with the applicable standard.   

 In addition, through December 31, 2013, companies with several sources with EGUs 

may utilize averaging demonstrations between the sources.  Those sources that have no sister 

plants are grouped into a "co-op" so that they may also average amongst the listed facilities.  

This flexibility allows sources that would benefit from additional time to achieve compliance 

the ability to do so.  However, to prevent possible "hot spots," every source in the averaging 

demonstration must attain at least a 75% reduction of input mercury or 0.020 lb 

mercury/GWh gross electrical output.  Should such a demonstration fail to achieve 

compliance, it would be "broken-up" and each source viewed independently to determine its 

compliance.  On and after January 1, 2014, each source will be required to comply on its 

own; however, before that date, the "system-wide" averaging approach provides reasonable 

flexibility. 

In addition, the mercury emission standards are not applicable to an existing EGU if 

an owner or operator plans to permanently shut down the EGU.  For this purpose, the target 

for shutdown must be by December 31, 2010, or by December 31, 2011, if the owner or 
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operator of the EGU is constructing a new EGU or other generating units to specifically 

replace the existing EGU.  Additional time to shut down such a unit is also available due to 

circumstances that are beyond the control of the source.  This will excuse a source from the 

expense of installing control technology for mercury on an EGU that it intends to shut down.  

It also encourages sources to carefully consider the replacement of older, less efficient EGUs 

with new, modern ones.  As the preceding discussion illustrates, the regulations provide 

reasonable flexibility while requiring implementation of appropriate control technology for 

mercury emissions.    

As to monitoring, CAMR mandates that each state plan require EGUs to comply with 

the monitoring, recordkeeping, and reporting provisions of Part 75 of the Code of Federal 

Regulations with regard to monitoring emissions of mercury to the atmosphere.  70 Fed. Reg. 

28649.  Accordingly, affected sources must comply with the monitoring, recordkeeping, and 

reporting provisions of Sections 225.240 through 225.290 of Part 225.  These sections 

specifically require compliance with 40 CFR Part 75.  In addition, rather than use a 

continuous emission monitoring system, an EGU that emits 464 ounces (29 lbs) of mercury 

per year or less may use the excepted low mass emissions monitoring methodology under 40 

CFR 75.82(b).   

 Finally, again, CAMR requires that Illinois reduce and maintain mercury emission 

levels from coal-fired EGUs at or below 1.594 tons per year beginning in 2010.  70 Fed. Reg. 

28649.  Beginning in 2018, the budget for mercury emissions from all coal-fired EGUs 

statewide is set at 0.629 tons per year.  Id.   Even though Illinois EPA's rulemaking proposal 

requires greater mercury emission reductions and that such reductions be achieved sooner 

than CAMR, it does not impose an “emissions cap” (or annual electrical generating unit 
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mercury budget).  Future growth of electric generation by coal-fired EGUs in Illinois could 

theoretically cause mercury emissions to increase above the level of the CAMR's emissions 

budget for Illinois.  Illinois EPA must therefore explain to USEPA how Illinois EPA will 

ensure that the CAMR budget will never be exceeded.   

Initially, Illinois EPA has prepared a projection of expected mercury emissions in 

Illinois from coal-fired EGUs for the first 10 years of the CAMR program (2010-2020).  See, 

TSD at 193-194.  The projection was based upon projected growth in generation and 

emissions by coal-fired EGUs during this timeframe and the emission standards contained in 

the Illinois EPA's proposal.  Then, beginning in 2011, subsequent to the first year of the 

CAMR program, Illinois EPA would provide to USEPA on an annual basis a report that 

tabulates mercury emissions reported by the affected sources for the preceding year to 

demonstrate that actual emissions have not exceeded the applicable CAMR budget.  Such 

annual report submitted by Illinois EPA will also review projections of mercury emissions 

from coal-fired EGUs in Illinois for the next 5- or 10-year period.  In the event that annual 

emissions exceed or are projected to exceed the applicable Illinois budget under CAMR, 

based upon either the previous year’s reported emissions or on the future projections, Illinois 

EPA would commit to initiating corrective action to reduce mercury emissions as necessary 

to comply with the budget.  Such corrective action would likely entail the submission of 

revised mercury emission standards to the Board.  Illinois EPA's submission of annual 

reports, including the future year projections, and any necessary corrective action in the event 

that the CAMR emissions cap is exceeded would be an integral part of Illinois’ plan for 

mercury emissions. 
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V. GEOGRAPHIC REGIONS AND SOURCES AFFECTED 

 The geographic region subject to the proposed regulations for EGUs is the entire 

State of Illinois.  There are 59 existing coal-fired EGUs in Illinois.  Table 7.1 of the TSD lists 

the sources expected to be affected by the proposed regulations.   

 The proposed regulations are generally expected to affect all existing EGUs and any 

new EGUs that serve a generator greater than 25 megawatts producing electricity for sale.    

VI. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS 
 
 The technology for controlling mercury emissions from coal-fired EGUs is readily 

available.  The Illinois EPA's analysis, explained in detail in Section 8 of the Technical 

Support Document and supporting documentation, demonstrates the technical feasibility and 

economic reasonableness of this proposed rulemaking.   

VII. COMMUNICATION WITH INTERESTED PARTIES 
 
 Illinois EPA engaged in extensive outreach on this proposal.  In January 2006, the 

Illinois EPA commenced regular meetings with representatives of the affected sources and 

public interest groups.  Meetings were held on January 24, January 31, February 7, February 

14, February 21, and February 28.  Illinois EPA distributed working drafts of the proposed 

rule to interested parties on January 24 and February 7.  In addition, these drafts and a later 

draft, as well as presentations and pertinent documents, were made available and remain 

available on the Illinois EPA's website.  Illinois EPA also stated its willingness to meet 

individually with any interested party. 

 Illinois EPA has received comments on each of these drafts, and this proposal 

incorporates many of the concerns and suggestions put forth in these comments.  Such 

comments can generally be categorized into the following areas: health impacts, deposition, 
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technology, monitoring compliance and averaging, basis for the proposal, and cost 

effectiveness.   

 These regulations are being proposed after the interested parties have had an 

opportunity to review the proposal and discuss any issues with Illinois EPA.  However, 

Illinois EPA asserts that as long as the State annual mercury budget is met and the provisions 

of Section 9.10 of the Act are not contravened, Illinois may approach this rulemaking 

proposal in the manner it deems best serves the interests of the State and its citizens.  

VIII. THE ILLINOIS EPA’S PROPOSAL 

 The following is a Section-by-Section summary of the Illinois EPA’s proposal. 

35 Ill. Adm. Code 225 

Subpart A: General Provisions 
 

Section 225.100 Severability 

 This Section states that finding a Section, subsection or clause of Part 225 invalid 

does not affect the validity of this Part as a whole or any Section, subsection or clause not 

found invalid. 

Section 225.120 Abbreviations and Acronyms 

 This Section sets forth the abbreviations and acronyms used in Part 225. 

Section 225.130 Definitions 

 This Section provides definitions for terms used in Part 225 and incorporates 

definitions found in 35 Ill. Adm. Code 211.  The terms specifically defined in this Section 

include many terms that are unique to Part 225.   
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Section 225.140 Incorporations by Reference 

 This Section sets forth the documents that are incorporated by reference in this Part.  

Subsection (a) incorporates by reference a number of sections of Part 60 of Title 40 of the 

Code of Federal Regulations, 40 CFR Part 60, which address Standards of Performance for 

New Stationary Sources.  Specifically, Section 60.17, Incorporations by Reference, Section 

60.45a, Standard for Mercury, Section 60.49a(k)(1) and (p), Emission Monitoring, Section 

60.50a(h), Compliance Determination Procedures and Methods, and Sections 60.4170 

through 60.4176, which address monitoring and reporting, are being incorporated by 

reference. 

 Subsection (b) incorporates by reference Part 75 of Title 40 of the Code of Federal 

Regulations, 40 CFR Part 75, which addresses continuous emission monitoring.  State plans 

under the CAMR must require that EGUs comply with the monitoring, recordkeeping, and 

reporting provisions of Part 75.  Subsection (c) incorporates by reference a number of 

standard test methods that are to be utilized under Part 225.  

  Subpart B: Control of Mercury Emissions from Coal-Fired  

Electric Generating Units
 
Section 225.200 Purpose 

 The Illinois EPA proposes to add new Part 225, Subpart B, to control mercury 

emissions from coal-fired electric generating units in Illinois. 

Section 225.202 Measurement Methods 

 This Section sets forth the measurement methods for mercury under Part 225. 
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Section 225.205  Applicability 

 This Section addresses the applicability of new Part 225, Subpart B.  Subsection (a) 

provides that the Subpart applies to all stationary coal-fired boilers and stationary coal-fired 

combustion turbines serving a generator with nameplate capacity of more than 25 MWe 

producing electricity for sale.  Subsection (b) provides that for a unit that qualifies as a 

cogeneration unit during the 12-month period starting on the date the unit first produces 

electricity and continues to qualify as a cogeneration unit, this Subpart applies to a 

cogeneration unit serving at any time a generator with nameplate capacity of more than 25 

MWe and supplying in any calendar year more than one-third of the unit's potential electric 

output capacity or 219,000 MWh, whichever is greater, to any utility power distribution 

system for sale.  In addition, if a unit qualifies as a cogeneration unit during the 12-month 

period starting on the date the unit first produces electricity but subsequently no longer 

qualifies as a cogeneration unit, the unit shall be subject to subsection (a) starting on the day 

on which the unit first no longer qualifies as a cogeneration unit. 

Section 225.210 Compliance Requirements 

 This Section specifies the compliance requirements for EGUs subject to Subpart B.  

Subsection (a) addresses permit requirements and states that the owner or operator of each 

source with one or more EGUs at the source must apply for a CAAPP permit that addresses 

the applicable requirements of Subpart B.   

Subsection (b) addresses monitoring requirements.  It requires the owner or operator 

to comply with the monitoring requirements of Sections 225.240 through 225.290 of Subpart 

B.  In addition, it states that the compliance of each EGU with the mercury requirements 

under Section 225.230 or 225.237 of Subpart B shall be determined by the emissions 
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measurements recorded and reported in accordance with Sections 225.240 through 225.290 

of Subpart B.  

 Subsection (c) requires the owner or operator of an EGU to comply with the mercury 

emission reduction requirements set forth under Section 225.230 or 225.237.  Subsection (d) 

sets forth the recordkeeping and reporting requirements that require the owner or operator to 

keep certain documents; specifically, all emissions monitoring information, copies of all 

reports, compliance certifications, other submissions and all records made or required or 

documents necessary to demonstrate compliance with Subpart B, and copies of all documents 

used to complete a permit application and any other submission under Subpart B.  Such 

documents and records must be kept for five years, unless this period is extended for cause, 

at any time prior to the end of five years, in writing by the Illinois EPA. 

 Subsection (e) governs liability and includes provisions requiring the owner or 

operator of each source with one or more EGUs to meet the requirements of Subpart B, 

stating that any provision of Subpart B that applies to a source shall also apply to the owner 

and operator of such source and to the owner and operator of each EGU at the source, and 

further stating that any provision of Subpart B that applies to an EGU shall also apply to the 

owner and operator of such EGU.   

Subsection (f) provides that no provision of Subpart B shall be construed as 

exempting or excluding the owner and operator of a source or EGU from compliance with 

any other provision of an approved State Implementation Plan, a permit, the Act, or the 

CAA. 
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Section 225.220 Clean Air Act Permit Program (CAAPP) Permit Requirements  

 This Section contains provisions for EGUs subject to Subpart B to explain how 

applicable requirements of this Subpart are to be folded into a source's CAAPP permit.  

Subsection (a) requires each source to submit a CAAPP permit application that addresses all 

applicable requirements and sets forth the time frames for submission of such applications.  

Subsection (b) addresses the contents of the permit applications.  Subsection (c) requires that 

each CAAPP permit issued by the Illinois EPA for a source shall contain federally 

enforceable conditions addressing all applicable requirements of Subpart B, which conditions 

shall be a complete and segregable portion of the source's entire CAAPP permit. 

Section 225.230 Emission Standards for EGUs at Existing Sources 

 This Section sets forth the emission standards applicable to existing EGUs under 

Subpart B.  Subsection (a) sets forth the basic standards, providing that, beginning July 1, 

2009, the owner or operator of an EGU shall comply with one of the following standards on a 

rolling 12-month basis: (1) An emission standard of 0.0080 lb mercury/GWh gross electrical 

output; or (2) A minimum 90-percent reduction of input mercury.   

 Subsection (b) provides that as an alternative to compliance with one of the emission 

standards in subsection (a), the owner or operator of the EGU may comply with such 

emission standards by demonstrating that the actual emissions of mercury from the EGU are 

less than the allowable emissions of mercury from the EGU on a rolling 12-month basis.  

This allows the owner or operator of an EGU to transfer from one standard to the other, as 

might occur if the coal supply to a unit changes.  Subsection (b) further provides the 

equations necessary for such compliance. 
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 Subsection (c) provides that if two or more EGUs are served by common stack(s) and 

the owner or operator conducts monitoring for mercury emissions in the common stack(s), as 

provided for by 40 CFR Part 75, Subpart I, such that the mercury emissions of each EGU are 

not determined separately, compliance of the EGUs with the applicable emission standards of 

Subpart B shall be determined as if the EGUs were a single EGU.  This provision is a logical 

consequence of allowing EGUs that share a common stack to conduct monitoring for 

mercury in that stack, rather than installing monitors in the ductwork from each EGU. 

Subsection (d) provides that as an alternative to compliance with the emission 

standards of subsection (a), the owner or operator of a source with an EGU may comply with 

such emission standards by demonstrating that the actual emissions of mercury from all 

EGUs at the source are less than the allowable emissions of mercury from all EGUs at the 

source on a rolling 12-month basis.  Subsection (d) further provides the equations necessary 

for such compliance.  This Section provides the means for compliance to be shown on a 

source-wide basis.  Subsection (d) also provides that if an owner or operator of a source with 

one or more EGUs fails to meet the requirements of this Section in a given 12-month rolling 

period, such source is considered out of compliance with Subpart B for the entire last month 

of that period. 

Section 225.232 Averaging Demonstrations for Existing Sources  

  This Section sets forth the provisions relating to utilizing an averaging demonstration 

by existing sources under Subpart B.  Subsection (a) provides that, through December 31, 

2013, as an alternative to compliance with the emission standards of Section 225.230(a) of 

Subpart B, the owner or operator of an EGU may comply with such emission standards by 

means of an averaging demonstration that shows that the actual emissions of mercury from 
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the EGU and other EGUs at the source and other EGUs at other sources covered by the 

demonstration are less than the allowable emissions of mercury from all EGUs covered by 

the demonstration on a rolling 12-month basis.     

 Subsection (b) provides that the EGU at each source covered by a demonstration shall 

also comply with one of the following emission standards on a source-wide basis for the 

period covered by the demonstration:  (1) An emission standard of 0.020 lb mercury/GWh 

gross electrical output; or (2) A minimum 75-percent reduction of input mercury.  This 

assures that technology for control of mercury emissions is utilized at each source that is 

covered by a multi-source compliance demonstration.   

 Subsection (c) provides that for the purpose of this Section, compliance shall be 

determined using the equations set forth in Section 225.230(a)(2), (a)(3), or (d)(2) of Subpart 

B, addressing all EGUs at the sources covered by the demonstration, rather than only EGUs 

at one source.  Subsection (d) provides that the owners or operators of more than one source 

with EGUs can only participate in demonstrations that include other sources that they own or 

operate.  The owner or operator of certain specified single sources with EGUs (i.e., City, 

Water, Light & Power, City of Springfield; Electric Energy, Inc.; Kincaid Generating 

Station; and Southern Illinois Power Cooperative/Marion Generating Station) can only 

participate in demonstrations with the other named owners or operators of a single source of 

EGUs.  In addition, participation in demonstrations under this Section must be authorized 

through federally enforceable permit conditions for each such source participating in the 

demonstration.  This is intended to assure that the role and the responsibilities of the different 

entities involved in the compliance demonstration for Part 225 are well defined. 
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Subsection (e) provides that a source may be included in only one demonstration 

during each rolling 12-month period.  Subsection (f) provides that the owner or operator of 

EGUs using demonstrations to show compliance with Subpart B must complete the 

determination of compliance for each 12-month rolling period no later than 60 days 

following the end of the period.   

Subsection (g) provides that if averaging is used to demonstrate compliance with 

Subpart B, the effect of a failure to demonstrate compliance shall be that the compliance 

status of each source shall be determined under Section 225.230 of this Subpart as if the 

sources were not covered by a demonstration.  Subsection (h) provides that if the owner or 

operator of any source participates in a demonstration with an owner or operator of a source 

that does not maintain the required records, data, and reports for the EGUs at the source, or 

does not submit copies of such records, data, or reports to the Illinois EPA upon request, then 

the effect of this failure will be deemed to be a failure to demonstrate compliance and the 

compliance status of each source shall be determined under Section 225.230 of this Subpart 

as if the sources were not covered by a Demonstration.      

Section 225.235 Units Scheduled for Permanent Shut Down 

 This Section contains provisions addressing units scheduled for permanent shut down.  

Subsection (a) provides that the emission standards of Section 225.230(a) are not applicable 

to an EGU that will be permanently shut down.  In order to comply with this Section, the 

owner or operator of an EGU shall by no later than June 30, 2009, have notified the Illinois 

EPA that it is planning to permanently shut down the EGU by December 31, 2010, if the 

owner or operator of the EGU is not constructing a new EGU or other generating units to 

specifically replace the existing EGU, or by December 31, 2011, if the owner operator of the 
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EGU is constructing a new EGU or other generating units to specifically replace the existing 

EGU.  Such notification shall be accompanied by a description of the actions that have 

already been taken to allow the shut down of the EGU and a description of the future actions 

that must be accomplished to complete the shut down of the EGU, with the anticipated 

schedule for those actions and the anticipated date of permanent shutdown of the unit.  In 

addition, the owner or operator of such EGU must have applied for a construction permit or 

be actively pursuing a federally enforceable agreement that requires the EGU to be 

permanently shut down in accordance with this Section and have applied for revisions to the 

operating permit(s) for the EGU to include provisions that terminate the authorization to 

operate the unit in accordance with this Section. 

  The owner or operator must permanently shut down the EGU by the applicable date, 

unless the owner or operator submits a demonstration to Illinois EPA before such date 

showing that circumstances beyond its reasonable control (such as protracted delays in 

construction activity for the new replacement units, unanticipated outage of another EGU, or 

protracted shakedown of a replacement unit) have occurred that interfere with the plan for 

permanent shut down of the existing EGU, in which case the date for shut down of the 

existing EGU may be extended for up to one year if the EGU is not being replaced or up to 

18 months if the EGU is being replaced, provided, however, that after December 31, 2012, 

the existing EGU shall only operate as a back-up unit. 

 Subsection (b) provides that notwithstanding Sections 225.230 and 225.232, any EGU 

that is not required to comply with Section 225.230 pursuant to this Section shall not be 

included when determining whether any other EGUs at the source or other sources are in 

compliance with Section 225.230. 
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 Subsection (c) provides that an EGU that is not shut down after relying on Section 

225.235, so as to not be subject to mercury emission standards, shall be considered to be a 

new EGU subject to the emission standards in Section 225.237(a) of this Subpart beginning 

in the month after the EGU was required to be permanently shut down.  This automatic 

consequence for failure to shut down applies in addition to any other penalties that may be 

imposed for failure to permanently shut down the EGU in accordance with this Section. 

Section 225.237 Emission Standards for New Sources with EGUs 

 This Section sets forth the emission standards applicable to new sources with EGUs.  

Subsection (a) provides that the owner or operator of a source with one or more EGUs, but 

that previously had not had any EGUs that commenced commercial operation before January 

1, 2009, shall comply with one of the following emission standards for each EGU on a 

rolling 12-month basis: (1) An emission standard of 0.0080 lbs mercury/GWh gross electrical 

output; or (2) A minimum 90-percent reduction of input mercury.  It further provides that in 

complying with such emission standards, compliance may be demonstrated using the 

equations set forth in Section 225.230(a)(2), (a)(3), or (b)(2) of Subpart B. 

 Subsection (b) provides that the initial 12-month rolling period for which compliance 

with the emission standards of this Section must be demonstrated for a new EGU shall 

commence on the date that the initial performance test for the mercury emission standard 

under 40 CFR 60.45a also commences.  In addition, the continuous emission monitoring 

systems required by this Subpart for mercury emissions from the EGU must be certified prior 

to this date.  Thereafter, compliance shall be demonstrated on a rolling-12 month basis in 

terms of calendar months.    
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Section 225.240 General Monitoring and Reporting Requirements 

This Section requires the owner or operator of an EGU to comply with the 

monitoring, recordkeeping, and reporting requirements provided in this Section, Sections 

225.250 through 225.290 of this Subpart, and Subpart I of 40 CFR Part 75.  If the EGU 

utilizes a common stack with units that are not EGUs and the owner or operator of the EGU 

does not conduct emissions monitoring in the duct to the common stack from each EGU, the 

owner or operator of the EGU shall conduct emissions monitoring in accordance with 40 

CFR 75.82(b)(2) and this Section, including monitoring in the duct to the common stack 

from each unit that is not an EGU, unless the owner or operator of the EGU counts the 

combined emissions measured at the common stack as the mass emissions of mercury for the 

EGUs for recordkeeping and compliance purposes. 

This Section also sets forth the general requirements for installation, certification, and 

data accounting.  Subsection (a) requires the owner or operator of each EGU to install all 

required monitoring systems, successfully complete all required certification tests, and 

record, report, and quality-assure the data from such monitoring systems.  If the owner or 

operator elects to use the excepted low mass emissions monitoring methodology for an EGU 

that emits no more than 464 ounces (29 pounds) of mercury per year pursuant to 40 CFR 

75.81(b), such owner or operator must also perform emissions testing in accordance with 40 

CFR 75.81(c) to demonstrate that the EGU is eligible to use this excepted emissions 

monitoring methodology as well as comply with all other applicable requirements of 40 CFR 

75.81(b) through (f), and submit a copy of any information required to be submitted to the 

USEPA under these provisions to the Illinois EPA.  Furthermore, this subsection sets forth 
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the compliance dates for initial emissions testing to demonstrate eligibility of an EGU for the 

low mass emissions excepted methodology. 

Subsection (b) sets forth the deadlines for certification of continuous emission 

monitoring systems.  Compliance with the emissions monitoring system certification for the 

owner or operator of an EGU that commences commercial operation before July 1, 2008, is 

required on or before January 1, 2009.  Compliance with the monitoring system certification 

for the owner or operator of an EGU that commences commercial operation on or after July 

1, 2008, is required by 90 unit operating days or 180 calendar days, whichever occurs first, 

after the date on which the EGU commences commercial operation.   

Furthermore, subsection (b) provides that for the owner or operator of an EGU for 

which construction of a new stack or flue or installation of add-on mercury emission 

controls, a flue gas desulfurization system, a selective catalytic reduction system, a fabric 

filter, or a compact hybrid particulate collector system is completed after the applicable 

deadline above, recertification of the continuous emission monitoring system is required 

within 90 unit operating days or 180 calendar days, whichever occurs first, after the date on 

which emissions first exit to the atmosphere through the new stack,  flue, or control device. 

Subsection (c) provides that the owner or operator of an EGU that does not meet the 

applicable date for certification of any required emissions monitoring system shall, for each 

such monitoring system, determine, record, and report maximum potential (or, as 

appropriate, minimum potential) values for mercury concentration, stack gas flow rate, stack 

gas moisture content, and any other parameters required to determine mercury mass 

emissions in accordance with 40 CFR 75.80(g).  For an EGU for which a continuous 

emission monitoring system must be recertified because a new stack, flue, or control device 
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is installed, subsection (c) further provides that the owner or operator of an EGU that does 

not meet the applicable date for recertification of any required emissions monitoring system 

shall, for each such monitoring system, determine, record, and report substitute data using the 

applicable missing data procedures in 40 CFR 75.80(f), in lieu of the maximum potential (or, 

as appropriate, minimum potential) values, for a parameter if the owner or operator 

demonstrates that there is continuity between the data streams for that parameter before and 

after the construction or installation of the new stack, flue, or control device. 

Subsection (d) lists prohibitions and specifies that no owner or operator of an EGU 

shall use any alternative emissions monitoring system, alternative reference method for 

measuring emissions, or any other alternative to the emissions monitoring and measurement 

requirements of this Section and Sections 225.250 through 225.290 of this Subpart, unless 

such alternative is promulgated by USEPA and approved in writing by Illinois EPA or the 

use of such alternative is approved in writing by Illinois EPA and USEPA.  In addition, no 

owner or operator of an EGU shall operate the EGU so as to discharge, or allow to be 

discharged, mercury emissions to the atmosphere without accounting for all such emissions 

in accordance with the applicable provisions of this Section, Sections 225.250 through 

225.290 of this Subpart, and Subpart I of 40 CFR Part 75.  No owner or operator of an EGU 

shall disrupt the continuous emission monitoring system, any portion thereof, or any other 

approved emission monitoring method, and thereby avoid monitoring and recording mercury 

mass emissions discharged into the atmosphere, except for periods of recertification or 

periods when calibration, quality assurance testing, or maintenance is performed in 

accordance with the applicable provisions of this Section, Sections 225.250 through 225.290 

of this Subpart, and Subpart I of 40 CFR Part 75.  Lastly, no owner or operator of an EGU 
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shall retire or permanently discontinue use of the continuous emission monitoring system or 

any component thereof, or any other approved monitoring system under this Subpart, except 

under limited circumstances. 

Subsection (e) provides that the owner or operator of an EGU that is in long-term 

cold storage is subject to the applicable provisions of 40 CFR Part 75 for monitoring, 

recordkeeping, and reporting for units in long-term cold storage.   

Section 225.250 Initial Certification and Recertification Procedures for Emissions 
Monitoring  

 
This Section in subsection (a) specifies the initial certification and recertification 

procedures for a continuous emissions monitoring system.  The provisions for standard 

continuous monitoring (i.e., a continuous emission monitoring system or an excepted 

monitoring system (sorbent trap monitoring system) under 40 CFR 75.15) are contained in 

subsection (a).  The owner or operator of an EGU that qualifies for and for which the owner 

or operator elects to use the low mass emissions excepted methodology under 40 CFR 

75.81(b) must comply with the procedures in subsection (c) of this Section.    

 Subsection (b) provides that if a monitoring system has been previously certified in 

accordance with 40 CFR Part 75 and the applicable quality assurance and quality control 

requirements of 40 CFR 75.21 and Appendix B to 40 CFR Part 75 are fully met, the 

monitoring system shall be exempt from the initial certification requirements of this Section.  

In addition, subsection (b) further provides that the recertification provisions of this Section 

shall apply to a monitoring system required by Section 225.240(a)(1) exempt from initial 

certification requirements under subsection (a)(1) of this Section. 

Subsection (c) references the initial certification and recertification procedures for 

EGUs using the mercury low mass emissions excepted methodology under 40 CFR 75.81(b).  
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This subsection provides that the owner or operator of an EGU qualified to use the mercury 

low mass emissions excepted methodology under 40 CFR 75.81(b) shall meet the applicable 

certification and recertification requirements in 40 CFR 75.81(c) through (f).  Subsection (d) 

requires the owner or operator of an EGU to submit an application to the Illinois EPA within 

45 days after completing all initial certification or recertification tests required under this 

Section, including the information required under 40 CFR 75.63. 

Section 225.260 Out of Control Periods for Emissions Monitors 

This Section in subsection (a) states that whenever any emissions monitoring system 

fails to meet the quality-assurance and quality-control requirements or data validation 

requirements of 40 CFR Part 75, data shall be substituted using the applicable missing data 

procedures in Subparts D and I of 40 CFR Part 75. 

Subsection (b) also provides that whenever both an audit of an emissions monitoring 

system and a review of the initial certification or recertification application reveal that any 

emissions monitoring system should not have been certified or recertified because it did not 

meet a particular performance specification or other requirement under Section 225.250 of 

this Subpart or the applicable provisions of 40 CFR Part 75, both at the time of the initial 

certification or recertification application submission and at the time of the audit, the Illinois 

EPA will issue a notice of disapproval of the certification status of such monitoring system.    

It also provides that by issuing the notice of disapproval, the Illinois EPA revokes 

prospectively the certification status of the monitoring system.  In addition, the owner or 

operator is required to follow the applicable initial certification or recertification procedures 

in Section 225.250 of this Subpart for each disapproved monitoring system. 
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Section 225.261 Additional Requirements to Provide Heat Input Data 

This Section provides that the owner or operator of an EGU that monitors and reports 

mercury mass emissions using a mercury concentration monitoring system and a flow 

monitoring system shall also monitor and report heat input rate at the EGU level using the 

procedures set forth in 40 CFR Part 75. 

Section 225.263 Monitoring of Gross Electrical Output

This Section provides that the owner or operator of an EGU complying with this 

Subpart by means of a provision that requires data electrical output, e.g., Section 

225.230(a)(1), shall monitor gross electrical output of the associated generator(s) in MWh on 

an hourly basis. 

Section 225.265 Coal Analysis for Input Mercury Levels 

This Section specifies that the owner or operator of an EGU complying with this 

Subpart by means of Section 225.230(a)(2) or using input mercury levels and complying by 

means of Section 225.230(b) or (d) or Section 225.232 shall perform daily sampling of the 

coal combusted in the EGU for mercury content.  The owner or operator of such EGU shall 

collect a minimum of one 2-lb grab sample per day of operation from the belt feeders 

anywhere between the crusher house or breaker building and the boiler. Such sample shall be 

taken in such a manner so as to provide a representative mercury content for the coal burned 

on that day.   

In addition, such owner or operator shall analyze the grab coal sample to determine 

the heat content using ASTM D5865-04, Standard Test Method for Gross Calorific Value of 

Coal and Coke, or equivalent approved in writing by the Agency; determine the moisture 

content using ASTM D3173-03, Standard Test Method for Moisture in the Analysis Sample 
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of Coal and Coke, or equivalent approved in writing by the Agency; and measure the 

mercury content using ASTM D6414-01, Standard Test Method for Total Mercury in Coal 

and Coal Combustion Residues by Acid Extraction or Wet Oxidation/Cold Vapor Atomic 

Absorption, ASTM D3684-01, Standard Test Method for Total Mercury in Coal by the 

Oxygen Bomb Combustion/Atomic Absorption Method, or equivalent approved in writing 

by the Agency. 

Furthermore, the owner or operator of multiple EGUs at the same source using the 

same crusher house or breaker building may take one sample per crusher house or breaker 

building, rather than one per EGU.  Such owner or operator of an EGU shall use the data 

analyzed to determine the mercury content in terms of lbs/trillion Btu. 

In addition, the owner or operator of an EGU that must conduct sampling and 

analysis of coal pursuant to this Section shall begin such activity at least 30 days before the 

start of the month for which such activity will be required, if the EGU is in daily service, and 

if the EGU is not in daily service, on the day that the EGU resumes operation. 

Section 225.270 Notifications 

 This Section provides that the owner or operator of a source with one or more 

EGUs shall submit written notice to the Illinois EPA according to the provisions in 40 CFR 

75.61 for each EGU or group of EGUs monitored at a common stack and each non-EGU 

monitored under 40 CFR 75.82(b)(2)(ii). 

Section 225.290 Recordkeeping and Reporting 

 This Section contains the general recordkeeping and reporting requirements for the 

owner or operator of an EGU.  Subsection (a)(1) provides that the owner or operator and 
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designated representative shall comply with all applicable requirements in this Section and 

the applicable recordkeeping and reporting requirements of 40 CFR 75.84.    

 Subsection (a)(2) requires the owner or operator of an EGU subject to emission 

standards to keep records for each month identifying the applicable emission standard with 

which it is complying or from which it is calculating its allowable emissions.  In addition, the 

owner or operator of an EGU complying with Subpart B by means of Section 225.230(a)(2) 

or 225.237(a)(1)(B) or using input mercury levels to determine the allowable emissions of 

the EGU shall maintain the daily mercury content of coal used and the daily input mercury in 

the file required under 40 CFR 75.84(a).  The owner or operator of an EGU complying with 

Subpart B by means of Section 225.230(a)(1) or 225.237(a)(1)(A) or using electrical output 

to determine the allowable emissions of the EGU shall maintain the daily gross electrical 

output in the file required under 40 CFR 75.84(a).   

 Subsection (a)(3) requires the owner or operator to maintain records of monthly 

mercury emissions, and if using an averaging methodology, the owner or operator is required 

to maintain all other information collected on a daily basis necessary to calculate the average.  

Subsection (a)(4) requires that the owner or operator of an EGU who is participating in an 

averaging demonstration pursuant to Section 225.232 keep records of other sources and other 

EGUs that are covered by the demonstration and calculate and record within 60 days of the 

end of each month the allowable and actual mercury emissions for the month and the 12-

month rolling period.  Subsection (a)(5) sets forth the quality assurance records (e.g., results 

of quarterly assessments and daily/weekly system integrity checks) that are required to be 

kept on site for emissions monitoring systems and made available to the Illinois EPA upon 

request.  Subsection (a)(6) requires that records be kept in electronic form of certain 

 46



submittals of data made to USEPA in electronic form.  Subsection (a)(7) contains general 

provisions for records, requiring them to be kept at the source unless otherwise in the 

CAAPP permit and requiring copies of records to be made available to the Illinois EPA when 

requested. 

 Subsection (b) requires the submission of quarterly reports and sets forth the 

information that must be included in such reports.  Subsection (c) requires the owner or 

operator to submit a compliance certification in support of each quarterly report and specifies 

the contents of such certification.  Subsection (d) requires the owner or operator to 

additionally submit to the Illinois EPA an Annual Certification of Compliance, which is due 

no later than May 1 of each year and addresses compliance for the previous calendar year, 

and specifies the contents of such certification.  Subsection (e) requires, for each EGU, that 

the owner or operator promptly notify the Illinois EPA of deviations from requirements of 

Subpart B.  Subsection (f) requires the owner or operator of an EGU to submit the quality 

assurance relative accuracy test audit ("RATA") report for affected EGUs to the Illinois EPA 

within 45 days after completing a quality assurance RATA.     

Section 225.295 Treatment of Mercury Allowances 

This Section provides that any mercury allowances allocated to the State under 

CAMR shall not be allocated to any owner or operator of an EGU or other sources of 

mercury emissions into the atmosphere or discharges into the waters of the State.  It further 

provides that Illinois EPA shall hold all allowances allocated by USEPA to the State, and at 

the end of each calendar year, Illinois EPA shall instruct USEPA to retire permanently all 

such allowances. 
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IX. CONCLUSION 

 For the reasons stated above, the Illinois EPA hereby submits this regulatory proposal 

and requests the Board to adopt these rules for the State of Illinois. 

       Respectfully submitted, 
 
       ILLINOIS ENVIRONMENTAL 
       PROTECTION AGENCY 
 
 
       By:________________________ 
        Gina Roccaforte 
        Assistant Counsel 
        Division of Legal Counsel 
 
 

By:________________________ 
        Charles Matoesian 
        Assistant Counsel 
        Division of Legal Counsel 
         
DATED: March 14, 2006 
 
1021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544  
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