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Dear Executive Director Gardner and Commissioners,
On behalf of the American Distilled Spirits Alliance (ADSA), thank you for the opportunity to
submit comments regarding the Illinois Liquor Control Commission’s (ILCC) recently proposed
amendment in the Illinois Register Volume 45, Issue 52. ADSA is a group of leading companies
with common needs and interests in the manufacturing, importation, and marketing of distilled
spirits products in the United States and around the world. Member companies represent over
60 percent of all distilled spirit sales nationwide.
We are pleased that the Illinois Liquor Control Commission is taking steps to clarify the use and
permissibility of certain types of alcoholic beverage coupons and rebates in Illinois. The clarity
is very much appreciated by our members and the rest of the industry. ADSA has reviewed the
rules as published, ADSA would like to propose certain modifications to the language, as
outlined in additional detail below.
First, we would ask that the ILCC please clarify whether or not an alcoholic beverage retailer
may print either Direct to Consumer Coupons or Retailer Redemption Coupons in their sales
circulars or elsewhere if the offers were created by an alcoholic beverage industry member,
provided all other conditions set forth in the rule are also met. While we believe that is the
intent of bullet point 2 of both section 18 B i) and section 18 B ii), but if that is not the case, we
would ask that the rule be further clarified to more expressly allow this.
Second, the prohibition on cross-product alcoholic beverage offers will, in our view, cause a
disruption to the industry. Most industry members are owners of more than one brand or
product type, and there has been a clear trend in the industry regarding multi-brand
advertising. A common example is a rebate which offers customers the opportunity to
purchase various types of products produced by an industry member (i.e. buy any combination
of XX brand Rum, XX brand vodka, XX brand whiskey or XX brand of gin and get $5 off your total
purchase). These types of offers are common throughout the country and a curtailment of
these types of offers in a large market like in Illinois would be a challenge to the industry.

Similarly, cross category offers jointly promoted by two or more unaffiliated industry members
are very common in the industry. For instance, buy a bottle of rum and a hard seltzer and get
$3 off your total purchase. In our experience, these offer types provide a meaningful value and
benefit to customers without a fear of excess consumption. These types of offers also have the
potential to provide added exposure to smaller industry members if their otherwise niche
products are offered in conjunction with other national brands. If the rule is adopted in its
current form, Illinois will be one of only a few states with a restriction like this. We also
question what the impact of multi-bottle purchase offers for the same brand (e.g. buy two
bottles of XX brand brandy and receive $2 off) would be with the current rule.
As such, we would respectfully request that the language in 18 B i) bullet point 3 and 18 B ii)
bullet point 3 be modified to read as follows, respectively:
18 B ii) bullet point 3: Cross-product Direct to Consumer Coupons if the discount applies to an
alcoholic or a non-alcoholic product which is not a retailer branded or private label product;
18 B iii) bullet point 3: Cross-product Retailer Redemption Coupons if the discount applies to an
alcoholic or a non-alcoholic product which is not a retailer branded or private label product;
In that regard, we would also request that the language of section 18 B iv), bullet 7, regarding
the prohibition on requiring the purchase of one alcoholic liquor product in order to get a
discount on another alcoholic liquor product, be deleted.
Lastly, we have concerns over the prohibition in the rules regarding coupons or non-coupon
discounts being offered as part of a retailer loyalty program unless the discounts are solely
funded by the retailer. Customer loyalty programs are now, and have been, a key component
of retail commerce and are a critical touchpoint for consumers. Many retailer loyalty programs
are now housed primarily on digital platforms and are, in large part, very similar to other digital
promotional vehicles like iBotta or digital rebates. Accordingly, we would request that section
18 B iv) bullet 14 either be deleted or revised to allow for industry members to share their
offers on retailer loyalty platforms, so long as an identical offer is made available to all others in
the industry. To do otherwise would, in our view, be overlooking an important opportunity to
lawfully and effectively communicate with customers on the products that they value.
We appreciate having the opportunity to comment on the rules and thank you for your
consideration.
Should you have any questions, please feel free to contact the undersigned.
Sincerely,

Matt Dogali
President and CEO, ADSA
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Sean M. O'Leary
O'Leary Law & Policy Group, LLC
205 N. Michigan Avenue Suite 810
Chicago, IL 60601
773 490-6738
sean.o@irishliquorlawyer.com
WeChat ID: sean_oleary
February 9, 2022
Ms. Lisa Gardner
Executive Director
Illinois Liquor Control Commission
50 W. Washington Street Suite 209
Chicago, IL 60602

RE: Response on Proposed Coupon Regulations
Dear Executive Director Gardner:
I wanted to thank you for providing me a copy of the Proposed Coupon Draft Rule and
Statement on Rule Proposal for Coupons/Rebates. I welcome the opportunity to provide
comments that I intend to be helpful for the process.
As a former regulator, I understand the challenges of writing a rule on
coupons/rebates.
Currently, I write these proposed comments as someone that represents all threetiers of the industry.
Instant Redeemable Coupons
The goal of coupon regulations should be to eliminate fraud and tied-house issues.
In my opinion, the most optimal way to meet these important regulatory goals is to
eliminate paper instant redeemable coupons (IRCs). In a worst-case scenario, these
coupons can be utilized in a fraudulent way to provide an enhanced benefit to select
retailers.
The proposed regulations should only permit digital IRCs.
A digital IRC can eliminate the potential for fraud and providing an illegal benefit to
the retailers, as the coupon stays in the hands of the consumer and never touches

the retailer. Further, the technology a digital IRC utilizes, can prohibit the use of
coupons after expiration date and prohibits the sharing of coupons.
As the world shifts more to digital as opposed to paper mediums, the ban on paper
IRCs would not become a major inconvenience to consumers.
By eliminating potential fraud and tied-house issues, digital IRCs and the
elimination of paper IRCs, would make the industry easier to regulate for the Illinois
Liquor Control Commission.
Discount Issues
Pertaining to the proposed regulation’s policy on discounts, I have a major concern.
Specifically, as it relates to this statement under Section (iv), “ Coupons that require
the purchase of one alcoholic liquor product to obtain a full or partial discount on a
separate alcoholic liquor product are prohibited.”
First, as the policy of an “of value”/tied house regulation should be to eliminate
fraud and tied-house issues, the specific discount program mentioned does not
create tied-house concerns. The only tied-house issue could be how the program is
distributed. If the coupon discount is a paper direct to consumer coupon, it should
be subject to the “direct proportion” rules in Section (iv).
Second, the purpose of these discount programs is to induce the purchase of more
products, the program does not benefit the retailer, as the benefit of the discount is
recognized by the consumer.
Third, under recently enacted Illinois law, HB2620, a wholesaler can offer quantity
discounts to a retailer that purchases more products. If a wholesaler can provide an
incentive for a retailer to purchase more product and enhance sales, then why can't
a manufacturer utilize a purchasing incentive to enhance sales. Especially, when the
purchasing incentive is aimed at someone that is outside the legal confines of the
tied-house statutes.
I believe that this specific discount program should not be expressly prohibited by
this regulation, but should be expressly permitted.
Expressed Authorization
As I read the Statement on Rule Proposal for Coupons/Rebates, I respectfully
disagree with the statement that if a coupon program is not expressly authorized by
the Illinois Liquor Control Commission rules, it is noncompliant.
First, innovation comes in fast waves and often times state regulations and rules are
behind the technology wave. It is impossible for a state regulator to anticipate
innovation and even to keep up with innovation. The proposed rules should provide
for more flexibility, which provides the ILCC regulatory discretion in the face of
change.
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Second, as indicated, many of these coupon programs do not create a tied house
issue, so subjecting them to the express provisions of 235 ILCS 5/6-5, restrains
them to a law they may not violate.
On-premise coupons
Finally, I also wanted to comment on the issue of on-premise coupons. Traditionally,
coupons were utilized by off-premise retailers, but with the advent of digital
coupons, in the future we will see more electronic coupons for on-premise retailers.
I think this is an issue that should be addressed and I am happy to provide input.
Executive Director Gardner, I wanted to thank you for your efforts, and I look
forward to working with you on this issue. If you have any comments or questions,
please do not hesitate to contact me. Thank You!

Very truly yours,

Sean O'Leary
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February 10, 2022
Ms. Lisa Gardner
Executive Director
Illinois Liquor Control Commission
50 W. Washington Street, Suite 209
Chicago, IL 60602
Re: Illinois Liquor Control Commission: Proposed Amendment to 11 Ill. Adm. Code 100/
Consumer Coupons and Rebates (45 Ill. Reg. 16154 (Dec. 27, 2021))
Dear Executive Director Gardner:
On behalf of the Distilled Spirits Council of the United States, Inc. (DISCUS), a national trade
association representing producers and marketers of distilled spirits sold in the United States,
we welcome the opportunity to provide our views in response to the ILCC’s notice of proposed
amendment to allow industry members to offer Direct to Consumer Coupons and Retailer
Redemption Coupons (including, respectively, mail-in coupons and instant redeemable coupons
(IRCs)). (Proposed Rule § 100.500(d)(18).)
We commend the Commission for undertaking this initiative. When subject to appropriate
safeguards, allowing industry members to furnish coupons offering discounts to consumers
fosters competition and benefits consumers. The furnishing of these coupons by industry
members is a longstanding practice permitted by many states as well as under the federal trade
practice rules. (See 27 C.F.R. § 6.96.)
Similar to the Commission’s current “Of Value” rule provisions, adoption of a consumer coupon
rule would formally codify the permissibility and update the parameters of practices that
previously were allowed expressly under the ILCC’s Trade Practice Policies (TPP) until the state
legislature prohibited their enforcement. (See S.B. 398 (2015) (revising 235 ILCS Ch. 5, paras. 12, 6-28 & 6-28.5) and TPP-11 (Consumer Coupons and Rebates).)
Subject to our recommended changes described below, we support adoption of the
Commission’s proposed rule.
1. Require Direct to Consumer Coupons (e.g., mail-in coupons) placed at the retailer licensed
location to be offered to all similarly situated retailers in a geographic area.
The Commission proposes to require industry members offering Direct to Consumer Coupons
(e.g., mail-in coupons) to be placed at the retailer licensed location to be distributed in direct
proportion to the number of coupon-related products sold by the retailer and to offer such
coupons to “all retailers.” (Proposed subsection (18)(B)(iv)(5th bullet point) at p. 16173.) Absent
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any express limitation, the phrase “all retailers” may require an industry member to offer these
coupons to every retailer in the state. No purpose is served by imposing a statewide
requirement, absent any consideration of geographic proximity, market areas and the types of
retailers (e.g., on-premise versus off-premise). Imposing such a burdensome requirement on
industry members would have only a chilling effect on the use of these coupons in retail
establishments.
We urge the Commission to revise its proposal by requiring industry members placing Direct to
Consumer Coupons in retail locations to provide them to “similarly situated retailers in the
same geographic or area.” This same language defines the universe of retailers that industry
members currently are required to offer quantity discounts under the Commission’s Of Value
rule (current § 100.500(d)(5)) and previously had been required to offer coupons under TPP-11.
This standard is in sync with competitive marketplace realities, ensures that unfair advantage is
not given to any retailer or group of retailers and, unlike a requirement to offer these coupons
to “all retailers,” does not impose an undue burden on industry members wishing to place
Direct to Consumer Coupons at retail establishments.
With our recommended revisions and additional clarification, proposed subsection
(18)(B)(iv)(5th bullet point) would read as follows (additions in bold and underscored; deletions
with strikethroughs and underscored):
Industry members offering Direct to Consumer cCoupons to be placed at the
retailer licensed location for Direct to Consumer Coupons shall distribute such
coupons to a retailer in direct proportion to the number of coupon-related
products sold by the retailer and shall offer such coupons to all similarly situated
retailers in the same geographic area.
2. Clarify expressly that consumer coupons may be offered by industry members for
purchases from licensed on-premise as well as off-premise retailers.
Consistent with regulatory schemes in other states, the federal rule and TPP-11, we urge the
Commission to expressly clarify in the final rule that industry members may provide coupons
for consumer purchases from licensed on-premise as well as off-premise retailers. Industry
members generally are allowed to engage in permitted trade practice activities with both onand off-premise retailers. We are unaware of any basis to depart from this fundamental
principle regarding industry member-furnished coupons.
We propose incorporating this as a new bullet point under proposed subsection (18)(B)(iv) at p.
16173), as follows:
Coupons may be offered by an industry member to a consumer for a discount
on a purchase from a licensed on-premises and/or off-premises retailer.
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3. Expand the proposed prohibition against offering or placing Retailer Redemption Coupons
(e.g., IRCs) in certain parts of the retail premise to apply to the entire retail premise (except
for certain types of coupons).
The Commission proposes to prohibit industry members or retailers from offering or placing
Retailer Redemption Coupons (e.g., IRCs) “at the retailer licensed location on the alcoholic
liquor product, product shelf, product display or on any physical location near or adjacent to
the product.” (Proposed subsection (18)(B)(iii) at p. 16172.) We urge the Commission to expand
this prohibition to apply to the entire retailer licensed location, subject to exceptions for
specific coupon types that do not create the potential for fraud (i.e., redemption of coupons
without actual purchase of product) that this proposed prohibition is intended to prevent.
We believe that the risk of fraud generally exists when Retailer Redemption Coupons are
available to the public in the retail premise, regardless of location in the premise. Further,
prohibiting the offering or placing of IRCs “near or adjacent to the product” is unclear and
vague. What would be considered “near” the product? Does it include, for example, IRC tear
pads offered or placed on a table at the end of the aisle if the product is in the middle of the
shelf? Is the distance measured in feet and, if so, how many feet is “near,” or is it determined
on a case-by-case basis?
We, therefore, urge the Commission to prohibit these coupons from being offered or placed
from any location in the retail premise. We would exempt from this prohibition both retailer
register printed Retailer Redemption Coupons (allowed under proposed subsection
(18)(B)(ii)(4th bullet point) at p. 16172) and scan discounts (which we urge the Commission to
allow; infra item 5). These types of coupons do not create the same or similar potential for
fraud because they are automatically generated from the register when an actual sale is made.
Our revised language would read as follows:
Product Adjacent Retailer Redemption Coupons; Prohibited - An industry
member shall not offer or place Retailer Redemption Coupons at the retailer
licensed location on the alcoholic liquor product, product shelf, product display
or on any physical location near or adjacent to the product. A and a retailer
shall not place or permit the placement of Retailer Redemption Coupons at the
retailer licensed location on the alcoholic liquor product, product shelf, product
display or on any physical location near or adjacent to the product, except for
retailer register printed Retailer Redemption Coupons and scan discounts.
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4. Allow coupons that require the purchase of one alcohol beverage product to obtain a
discount on a separate alcohol beverage product.
We urge the Commission not to adopt its proposed prohibition against this type of coupon
(proposed subsection (18)(B)(iv)(7th bullet point) at p. 16173) because it does not raise any “Of
Value”/tied-house or other issues (e.g., prevention of fraud). The Commission’s rules expressly
should permit these coupons, subject to compliance with applicable and appropriate conditions
under the rule.
A prohibition against these coupons would preclude industry members from utilizing types of
coupon promotions permitted in a number of states and by practice under the federal rule.
These include coupons offering discounts for the purchase of one or more containers and/or
one or more brands of alcohol beverages, as well as “progressive coupons” that offer a higher
rebate for an increased amount purchased. These types of coupon offers enhance competition
and benefit consumers, including, for example, when used to launch or promote new products,
in support of special brand marketing programs, and/or products of new market entrants.
We urge the Commission to revise proposed subsection (18)(B)(iv)(7th bullet point) at p. 16173
as follows:
Coupons that require the purchase of one alcoholic liquor product to obtain a
full or partial discount on a separate alcoholic liquor product are prohibited
permitted. Examples of these coupons include coupons offering discounts for
the purchase of one or more containers and/or one or more brands of alcohol
beverages, as well as coupons that offer a higher rebate for an increased
amount purchased (e.g., $2 and $5 rebates for purchasing, respectively, one or
two 750 ml bottles).
Finally, it is unclear to us whether the Commission’s proposal intends the “separate alcoholic
beverage product” to include only a brand or type other than that purchased by the consumer
to receive the coupon or, more expansively, any alcohol beverage purchased regardless of the
brand or type. While we oppose this proposal regardless of its scope, we request this
clarification in case the Commission should adopt its proposal in a final rule.
5. Allow scan discounts or scanbacks.
We urge the Commission to replace its proposed prohibition against scan or scanback discounts
with a rule provision that would allow them under certain conditions. (Proposed subsection
(18)(C) at p. 16174.) Similar to retailer register printed Retailer Redemption Coupons (proposed
subsection (18)(B)(ii)(4th bullet point) at p. 16172), the consumer is provided a price discount at
the cash register and the retailer obtains reimbursement by the industry member for the face
value of the discount.
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The discount on a scan, which is automatically applied at the cash register with no action
further taken by the consumer, is allowed by other states (e.g., California ABC Department
website at Electronic Coupons (Scanbacks)), as well as under the federal rule. When subject to
applicable and appropriate conditions set forth in the Commission’s rule, we are unaware of
any Of Value or other issues that justify prohibiting this type of widely-used discount.
With our recommended revisions, the Commission’s proposal would read as follows:
Scan Discount, prohibitedpermitted – A Scan Discount is a non-Coupon product
discount incorporated into the advertised price of the product either by
agreement between an industry member and a retailer or by act of the industry
member for a specified promotional period, whereby the consumer, without
taking any further action, automatically is provided a price discount at the
register and the retailer obtains reimbursement by the industry member for
the face value of the discount. Such Scan Discounts are also known as "scan
backs.". An industry member shall not reimburse a retailer for a Scan Discount
and shall not provide anything else “of value” to a retailer unless expressly
authorized by the Illinois Liquor Control Act or Illinois Liquor Control
Commission Rules under any circumstances. Scan discounts are subject to the
conditions applicable to Retailer Redemption Coupons under this Section;
except that in lieu of the statements required for inclusion on Retailer
Redemption Coupons, scan discounts shall be permitted at all participating
retailers, cannot be used beyond the expiration date, and shall be for use only
by persons aged 21 and over.
6. Allow industry members to furnish coupons for use by members of any loyalty or awards
program sponsored by any similarly situated retailer in the same geographic area.
We urge the Commission to revise the prohibition against discounts offered as part of a retailer
loyalty or awards program (proposed subsection (18)(B)(iv)(14th bullet point) at p. 16174) to
allow an industry member to offer a coupon for use by consumers as part of a retailer’s loyalty
or awards program, if the coupon may be used by any consumer as part of their membership in
any loyalty or awards program sponsored by any similarly situated retailer in the same
geographic area. If the coupon meets the other applicable conditions in this Section, no Of
Value or other issue is raised and these coupons should be permitted.
Our recommended revised provision is as follows:
No Coupon or non-Coupon discount shall be offered as part of a retailer loyalty
or awards program (This does not apply to discounts funded solely by the
retailer); provided, however, that an industry member may offer coupons for
use by consumers who are members of any loyalty or awards program
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sponsored by any similarly situated retailer in the same geographic area. These
coupons are otherwise subject to the applicable conditions set forth in this
Section.
7. Strike any presumption of industry funding of a coupon absent a factual basis.
We urge the Commission to strike its proposed regulatory presumption that coupons offered at
a retail premise are funded by industry members. (Proposed subsection (18)(B)(iv)(11th bullet
point) at p. 16174.) Such a presumption is without any basis absent factual or evidentiary
support. To our best knowledge, no other state imposes this or any similar presumption on
alcohol beverage coupons.
Thank you for the opportunity to share our views regarding this ILCC initiative and, if you have
any questions about our comment and/or otherwise, please do not hesitate to call.
Sincerely,

Kristi Brown
Senior Director, Central Region
cc: Noel Quanbeck, General Counsel

Richard Haymaker, Legal Counsel

DONOVAN S. BORVAN

February 10, 2022
Ms. Lisa Gardner
Executive Director
Illinois Liquor Control Commission
50. W. Washington Street, Suite 209
Chicago, Illinois 60602
Re: ILCC Proposed Amendment to 11 Ill. Adm. Code 100/Consumer Coupons
and Rebates (45 Ill. Reg. 16154 (Dec. 27, 2021))
Executive Director Gardner:
Please accept the following comments on behalf of our client, an alcoholic beverage
spirits supplier. These comments are in response to the ILCC’s notice of proposed
amendment regarding mail-in and instant redeemable coupons: New Proposed Rule
Section 100.500(d)(18).
Direct Consumer Offerings (reimbursement by the Industry Member) and Retailer
Redemption Coupons are integral marketing tools that benefit consumers through product
innovation and product access, which fosters greater consumer choice. Consumer coupons
and direct offerings have been a staple of Illinois trade practice for at least 25 years. We
support the Commission’s efforts to clarify their use through rulemaking, subject to our
recommended changes listed below.
1. Allow Scans.
As drafted, Section 18(B)(ii) and Section 18(C) appear to be in contrast. Section
18(B)(ii) reads as if scans, i.e., digital retailer redemption coupons are permitted while
Section 18(C) does not. We urge the Commission to clarify that scans be permitted,
consistent with federal rules. Digital retailer redemption coupons, including scans, are
included in the retailer’s computer system. Any request by the ILCC to audit a participating
retailer’s books and records would easily match the coupons presented with the retailer’s
purchases.
2. Allow coupons to be provided through a retailer loyalty or rewards programs
so long as other similarly situated retailers are offered coupons of the same
value.
So long as a coupon offered by an industry member is offered to similarly situated
retailers, we urge the Commission to allow retailers the independence to offer the coupon
to consumers through a retailer’s loyalty or rewards program, as there would be no thing
of value provided to any retailer by the Industry Member. We know of no retailer loyalty
320 WEST OHIO
SUITE 501
CHICAGO, IL 60654
DBORVAN@LAWWP.COM
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Ms. Lisa Gardner
February 10, 2022
Page 2 of 6
or rewards program that is not open to all consumers. It would be the retailer’s independent
choice how to offer the coupon to its consumers.
3. Permit escalating offers (e.g., “Buy 1 bottle, save $2. Buy 2 bottles, save $5”).
As drafted, coupons that require the purchase of one alcoholic beverage and permit
a discount on a second alcoholic beverage are not permitted. This would cause all
escalating offers, currently in use in Illinois to be impermissible. We urge the Commission
to reverse this and permit such offers. Consumers enjoy such offers particularly around
holidays. As well, such offers allow greater product innovation and increasing
competition.
4. Penny programs be allowed.
With regards to offers on two alcoholic beverages purchased at the same time, we
urge the Commission to permit coupons that allow a consumer to purchase one product at
full price, and a second, heavily discounted so long as the price to consumer is great than
$0.01. These retailer redemption coupons allow new products to be tried in the market;
providing less barriers for consumers to engage with new or different products.
These types of coupon offers are based on the actual cost of each product. As a
result, the second product is not really sold at $0.01, but at a price substantially higher in
that the discount must be applied to both products. Penny programs have been successful
in the marketplace due to this perceived consumer value.
5. Coupons are allowed both on and off premise.
We urge the Commission to affirmatively address the permissibility of coupons to
be utilized at both off premises retailers as well as on premises retailers.
6. Remove the presumption that an industry member is funding a coupon.
Such a presumption is without any basis and unconstitutionally shifts the burden of
proof to the Industry Member. We urge the Commission to remove this.
With attention to the above-stated comments, we have drafted a mark-up of the
Rules attached as Exhibit A.
Thank you for the opportunity to submit such comments.
Best regards,

Donovan S. Borvan
Webster Law Partners, P.C.

