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June 3, 2020 

Attention: Vicki Thomas - Director 

RE:  11 Ill. Adm. Code 100.500, “Of Value” Provisions – General Applicability 

Dear Director Thomas: 

I have enclosed the Second Notice Filing for the above-referenced rulemaking. 

In addition to the usual documents and attachments required to submit a Rule proposal 
for Second Notice, I am advising you and the JCAR Members that the Commission and 
Commission staff began this rulemaking over one year ago having thoroughly researched the 
issue and offered interested parties the opportunity to comment in writing and in person on 
multiple occasions.  The Commission and Commission staff reviewed all comments and 
research to reach the point of submitting the attached Rule.  The timeline of the comments and 
research is as follows: 

• In February 2019, the Illinois Liquor Control Commission initially sought to avoid amending
Rule 100.500 by requesting public comment on an ILCC interpretation of the existing
“quantity discount” rule.

• Between March and June of 2019, the Commission accepted and reviewed written
comments from 10 industry members.

• On June 26, 2019 and July 31, 2019, the Commission held public meetings and heard public
comments from 10 industry members and their representatives.  At the conclusion of the
public meetings, the Commission voted to direct Commission staff to amend Rule 100.500
to allow liquor licensed retailers to purchase alcoholic liquor from wholesalers through
“cooperative buying groups.”

• Commission staff reviewed the comments of all interested parties and the laws of eleven
different states, including neighboring states, related to quantity discounting and
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cooperative buying groups.  Many of these opinions and concepts were incorporated into 
the First Notice Rule draft (12/20/2019 Illinois Register; Volume 43, Issue 51).   

• Five interested parties submitted comments on the Rule draft after First Notice.

o Many of the issues raised by interested parties at the beginning of the process were
incorporated into the First Notice draft and, thus, were not raised as comments to
the First Notice draft.

o The primary issues to be resolved relate to cooperative purchasing groups.

o The attached Rule has incorporated some changes recommended by all interested
parties.

o Some recommended changes either cannot be incorporated into the procedures of
the Commission or such recommended changes would undermine the central
purpose of the Rule mandated by the July 2019 Commission decision.

The attached Rule represents the Commission’s best efforts for over a year to incorporate 
thorough research and the recommendations of the interested parties without altering the 
intent of the Commission to allow retailers to purchase alcoholic liquor in cooperative buying 
groups. 

If you have any questions related to the above cited timeline and efforts or to this version of 
the Rule draft, please do not hesitate to contact me.   

Very truly yours, 

Pamela Paziotopoulos 
General Counsel 
Illinois Liquor Control Commission 
Email: Pamela.Paziotopoulos@Illinois.Gov
Phone:  312-814-1804 (o); 312-350-0437 (c)

Enc. 
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SECOND NOTICE OF PROPOSED RULEMAKING 
 
 

 1) Agency:  The Illinois Liquor Control Commission 
 

2) Title and Ill. Adm. Code Citation of Proposed Rulemaking:  The Illinois Liquor 
Control Commission, 11 Ill. Adm. Code 100.500   

 
3) Date, Issue, and page number of the Illinois Register in which the First Notice 

was published:   December 20, 2019, Volume 43, Issue 51; 43 Ill. Reg. 14571 
 
4) Text and Location of any Changes Made to the Proposed Rulemaking During the 

First Notice Period:    See Attachment A. 
 

5) Final Regulatory Flexibility Analysis: 
 

A. Summary of the issues raised by affected small businesses during the First 
Notice Period:  This rule proposal is intended to provide small, 
independent retail liquor license holders with the option to purchase in 
bulk through cooperative purchasing groups in order to obtain quantity 
discounts from alcohol beverage distributors.   

 
B. Description of actions taken on any alternatives to the proposed rule 

suggested by small businesses during the First Notice Period, including 
reasons for rejecting alternatives not utilized:  The primary goal of the rule 
is to assist small retail businesses by allowing them to compete with larger 
retailers on the basis of quantity price discounts.  The rule proposal 
authorizes small businesses to form cooperative buying groups in order to 
obtain price discounts.  The Commission, however, rejected some 
proposals offered by a small business trade organization (FAIIR).  All 
explanations for the acceptance, rejection and partial acceptance/rejection 
of small businesses alternatives were thoroughly examined and explained 
in Attachment C – Agency Evaluations of Specific Criticisms and 
Suggestions spreadsheet related to the “FAIIR/IRMA” comments.    

 
6) Analysis of the Economic and Budgetary Effects of the Proposed Rulemaking:  

None requested. 
 

7) Response to Recommendations Made by the Administrative Code Division for 
Changes in the Rule to Make It Comply with the Codification Scheme:  No 
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changes requested by the Administrative Code Division. 
 
8) Evaluation of the comments received by the agency from interested persons 

during the first notice period (but not including any questions raised by the Joint 
Committee in a preliminary review) including: 

 
A. Date of any public hearing held during the first notice period.  Name of 

the person or group requesting a hearing:  No public hearings were 
requested during the First Notice Period. However, public hearings were 
held on June 26, 2019, and July 31, 2019 prior to submitting the 
amendments for First Notice. 

 
B. The names and addresses of all individuals or groups making comments or 

requesting the opportunity to make comments:   
a. Distilled Spirits Council of the United States (DISCUS), 1250 Eye 

Street NW, Suite 400, Washington, DC 20005 
b. Federated Alliance of Illinois Independent Retailers (FAIIR), 101 W. 

22nd St., Suite 202, Lombard, Illinois, 60148 
c. Illinois Retail Merchants Association (IRMA), 216 W. Jackson Blvd., 

Suite 916, Chicago, IL 60606 
d. Wine Institute, 136 E. 36th St., Suite 5D, New York, New York, 10016 
e. Wine and Spirits Distributors of Illinois (WSDI), 27 East Monroe St., 

Suite 800, Chicago, Illinois, 60603 
 

C. A list of all specific criticisms and suggestions raised in the comments:  
See Attachment B. 

 
D. The agency's evaluation of each of the specific criticisms and suggestions:  

See Attachment C. 
 

E. A statement that the agency has considered all comments received during 
the first notice period:  The Commission has reviewed and considered all 
comments received during the first notice period. 

 
9) An analysis of the expected effects of the proposed rulemaking, including: 

 
A. Impact on the public:  These rules may have the indirect effect of lowering 

the prices of alcoholic beverages offered to the public. 
 

B. Changes in the agency's programs or structure resulting from 
implementation of the rulemaking:  None of significant impact 

 
C. Impact of proposed rule on small businesses.  Methods used by Agency to 

comply with 5 ILCS 100/5-30, including reasons for rejecting any 
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methods not utilized:  The Commission used methods referenced in 5 
ILCS 100/5-30(b)(3-5) to ensure that the small business trade group 
representing small retail liquor license holders was given the opportunity 
to offer comments on the proposed rule prior to the First Notice Period.  
Specifically, the Commission directly notified interested small businesses 
(through its trade organization) of multiple public hearings on the rule 
submission before First Notice.  The small business trade organization was 
given the opportunity to submit written and oral comments which were 
considered prior to First Notice.  The Commission accepted many of the 
comments of small businesses by authorizing a rule that created 
cooperative purchasing groups as recommended by small businesses. 
Additionally, the Commission gave interested parties the opportunity to 
submit written and oral comments to the issue prior to First Notice. At that 
time, both the small business trade group as well as individual small 
business owners made comments. 

 
10) A justification and rationale for the proposed rulemaking, including:   

 
A. Any changes in statutory language requiring the proposed rulemaking:  

None.  
 

B. Any changes in agency policy, procedures, or structure requiring the 
proposed rulemaking:  The rulemaking will result in a clearer 
understanding by licensees as to the permissible methods of quantity 
discounting including cooperative purchasing by groups of licensees.   

 
C. Relationship to other rulemaking activities of the agency including 

anticipated rulemaking activities:  None. 
 

D. Relationship to any relevant federal rules, regulations, or funding 
requirements:  None. 

 
E. Court orders or rulings which are related to the rulemaking:  None. 

 
 

11) Does this rulemaking include an incorporation by reference pursuant to Section 5-
75 of the Illinois Administrative Procedure Act?  No. 

 
Agency Personnel Who Will Respond to Joint Committee Questions Regarding the Proposed 
Rulemaking: 
 
      
     Pamela Paziotopoulos  

General Counsel 
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Illinois Liquor Control Commission 
100 W. Randolph St., Suite 7-801 
Chicago, IL 60601 
Email: Pamela.Paziotopoulos@Illinois.Gov 
Phone: 312-814-1804 (o); 312-350-0437 (c) 
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ATTACHMENT A 
 
 

FIRST NOTICE CHANGES 
 

 
 
Agency: The Illinois Liquor Control Commission 
 
Rulemaking: 11 Ill. Adm. Code 100.500  
 
Changes: 
 

1. Entire Section of 100.500 
 
Change “distributor or a manufacturer with the privilege of self-distribution” 
 
To “industry member” 
 

2. In Section (d)(5)(A)(i)   
 

Change:  Quantity Discounting:  A quantity discount is a legitimate sales 
programming between a distributor, or a manufacturer with the privilege of self-
distribution, and a retailer or retailers in which the primary purpose of the 
programming is to increase product sales and merchandising to retailers and is not 
a subterfuge to provide prohibited "of value" inducements to a retailer. 
Specifically, a distributor or a manufacturer with the privilege of self-distribution 
offers a retailer or retailers a discount based upon an agreement by which the 
retailer will purchase a predetermined number of products in return for receiving a 
discount on the goods purchased. 
 
To: Quantity Discounting:  A quantity discount is a legitimate sales programming 
between an industry member a distributor, or a manufacturer with the privilege of 
self-distribution, and a retailer or retailers in which the primary purpose of the 
programming is to increase product sales and merchandising to retailers and is not 
a subterfuge to provide prohibited "of value" inducements to a retailer. 
Specifically, an industry member a distributor or a manufacturer with the 
privilege of self-distribution offers a retailer or retailers a discount based upon an 
agreement by which the retailer will may purchase a predetermined number of 
products in return for receiving a discount on the goods purchased. 



 
3. In Section (d)(5)(A)(ii),  

 
Change:  A retailer is further defined as any license holder purchasing product for 
the legal sale to consumers and not for resale to another retailer. 
 
To: A retailer is further defined as any license holder purchasing product 
alcoholic liquor from an industry member with distribution privileges except that 
a retailer does not include “manufacturers” as listed in 235 ILCS 5/5-1(a). for the 
legal sale to consumers and not for resale to another retailer. 
 

4. In Section (d)(5)(A)(iii),  
 

Change: Common Ownership: Common ownership, for purposes of this 
subsection (d)(5), is defined as two or more retail license holders who are owned 
by the same individual or individuals, partnership, corporation, limited liability 
company, or limited partnership. 

To: Common Ownership:  Common ownership, for purposes of this subsection 
(d)(5), is defined as two or more retail license holders who are owned by the same 
individual or individuals, partnership, corporation, limited liability company, or 
limited partnership.  shall be any ownership interest of more than 5% of the total 
ownership interests of two or more retailers. 

  
 

5. In Section (d)(5)(A)(iv) bullet point 4, 
 

Change: The agreement shall contain procedures to ensure that parties to the 
agreement do not violate the 30- day merchandising credit requirement and 
remain subject to the enforcement mechanism found in Section 6-5 of the Act; 
 
To: The agreement shall contain procedures to ensure that parties to the 
agreement do not violate the 30- day merchandising credit requirement and 
remain subject to the enforcement mechanism found in Section 6-5 of the Act; 
 
If any retailer party to the cooperative purchasing agreement is not compliant with 
the 30-day merchandising credit requirement [235 ILCS 5/6-5], an industry 
member shall not sell wine and spirits to the non-compliant retailer’s cooperative 
purchasing agreement group until the non-compliant retailer party to the 
agreement becomes compliant with the 30-day merchandising credit requirement 
or the cooperative purchasing agreement is amended to remove the non-compliant 
retailer party.   
 
If any retailer party to the cooperative purchasing agreement is not compliant with 
the 30-day merchandising credit requirement and remains a party to the 
cooperative purchasing agreement, all other parties to the cooperative purchasing 
agreement may continue to purchase wine and spirits in their individual 
capacities.   

  
 
6. In Section (d)(5)(A)(iv) bullet point 6,  



 
Change: However, the agents may be compensated for actual costs incurred on 
behalf of the parties to the agreement.  

To: However, the agents may be compensated for actual costs directly attributable 
to the function and performance of the duties incurred on behalf of the parties to 
the agreement. 

 
7. In Section (d)(5)(A)(iv) bullet point 10 

 
Change: A copy of the executed agreement, deletions or additions shall be given 
to any distributor or manufacturer with a privilege of self-distribution, prior to 
making any purchases under the agreement; 
 
To: A copy of the executed agreement, deletions or additions shall be given 
delivered to the relevant any distributor or manufacturer with a privilege of self-
distribution industry member and to the Illinois Liquor Control Commission, prior 
to making any purchases under the agreement; 
 

8. In Section (d)(5)(A)(iv) bullet point 12, 
 

Change: Failure to comply with the terms and conditions of this subsection (d)(5) 
will render the agreement void and any party availing itself of a quantity discount 
as a party to the agreement shall be deemed in violation of Section 6-5 of the Act. 

 
To: Failure to comply with the terms and conditions of this subsection (d)(5) will 
shall render the agreement void and any party availing itself of a quantity discount 
as a party to the agreement shall may be deemed in violation of Section 6-5 of the 
Act. 
 

 
9. In Section (d)(5)(B) (ii-v), 

 
Change: 

 

ii) Sales incentives are temporary and designed and 
implemented to produce product volume growth with 
retailers; 

 
iii) The sales incentives to retailers are based on volume and 

discounted pricing, including discounts in the form of cash, 
credits, rebates, alcoholic liquor products, and product 
displays; 

 
iv) The sales incentives are documented on related sales or 

credit memoranda; and 
 

v) The sales incentives are offered to all similarly situated 
retailers. 



 
 
  To: 
 

ii) Sales incentives Quantity discounts are temporary and 
designed and implemented to produce product volume 
growth with retailers; 

 
iii) The sales incentives quantity discounts to retailers are 

based on volume purchased. and discounted pricing,  
Discounts can include including discounts in the form of 
price reductions, cash, credits, and rebates. No charge 
alcoholic liquor products may be given in lieu of discount, 
and product displays; 

 
iv) The sales incentives quantity discounts are documented on 

related sales or credit memoranda; and 
 

v) The sales incentives quantity discounts are offered to all 
similarly situated retailers within the same geographic area. 

 
10. In Section (d)(5)(G)(i), 

 
Change: A distributor or a manufacturer with the privilege of self-distribution 
who makes quantity discount sales to retailers with a common ownership interest 
or who have executed a cooperative purchasing agreement shall issue a master 
invoice to the designated agent and each participating licensee. 
 
To: A distributor or a manufacturer with the privilege of self-distribution An 
industry member who makes quantity discount sales to retailers with a common 
ownership interest or to retailers who have executed a cooperative purchasing 
agreement shall issue a master invoice document to the designated agent and of 
each participating licensee identifying the allocation of alcoholic liquor to each 
participating licensee.  The industry member shall also issue customary invoices 
to each participating retailer itemizing alcoholic liquor sold and delivered to each 
participating retailer. 

 
11. In Section (d)(5)(H)(i) bullet point 1,  

 
Change:  “the rebate/credit program is made pursuant to a written agreement;”  
 
To: “the rebate/credit program is made pursuant to a written agreement 
established at or prior to the sale.  Industry member and retailer shall maintain 
record of the written agreement per record keeping requirements.”   
 

12. In Section (e), delete entire Section. 
 

e) Unless otherwise stated, for the purposes of this Section, the following 
definitions apply: 

 



1) Manufacturer:  The holder of a license in the State of Illinois as defined in 
Section 5-1 of the Act as a Distiller, Rectifier, Brewer, Class 1 Brewer, 
Class 2 Brewer, First Class Wine Manufacturer, Second Class Wine 
Manufacturer, First Class Winemaker, Second Class Winemaker, Limited 
Wine Manufacturer, Craft Distiller, Class 1 Craft Distiller, Class 2 Craft 
Distiller, Non-resident Dealer, or Winery Shipper.  
 

2) Distributor:  The holder of a license in the State of Illinois as defined in 
Section 5-1 of the Act as a Distributor, Importing Distributor, or Foreign 
Importing Distributor. 
 

3) Retailer:  The holder of a license in the State of Illinois as defined in 
Section 5-1 of the Act as a Retailer, Special Event Retailer (Not for 
Profit), Railroad, Boat, Wine-Maker's Premises, Airplane, Brew Pub, 
Distiller Pub, Auction, Caterer Retailer, Special Use Permit, and any 
manufacturer purchasing alcoholic beverages from a distributor or 
manufacturer with the privileges of self-distribution for resale directly to 
consumers pursuant to Section 6-4 of Act.  

 
 

  



 

 
 
 
 
 
 

. 

ATTACHMENT B 

A LIST OF ALL SPECIFIC CRITICISMS AND SUGGESTIONS RAISED IN THE 
COMMENTS. 

Agency: The Illinois Liquor Control Commission 

Rulemaking: 11 Ill. Adm. Code 100.500  

See attached letters. 

 



 

 

 

       

 

February 3, 2020 

 
 
Ms. Pamela Paziotopoulos  
General Counsel  
Illinois Liquor Control Commission 
100 West Randolph Street, Suite 7-801 
Chicago, IL 60601 
 
Re:  Illinois Liquor Control Commission: Notice of Proposed Amendment/11 Ill. 

Admin. Code 100 – Section 100.500 “Of Value” Provisions – General 
Applicability (43 Ill. Reg. 14571 (Dec. 20, 2019)) 

Dear Ms. Paziotopoulos: 

On behalf of the Distilled Spirits Council of the United States, Inc. (DISCUS), a national 
trade association representing producers and marketers of distilled spirits and importers 
of wines sold in the United States, we welcome the opportunity to provide our views in 
response to the ILCC’s proposed amendments to the “Of-Value” rule provisions (11 Ill. 
Admin. Code 100.500).  

We commend the ILCC for the direction taken during the last several years in 
converting its Trade Practice Policies into Commission rules and modernizing its trade 
practice scheme, utilizing as guidance the federal trade practice rules and regulatory 
schemes of other states.  

We, however, oppose those Commission proposals in the instant rulemaking that 
exclude many, if not most, members of the manufacturing tier from engaging in 
longstanding, legitimate trade practice activities with retailers. We also suggest several 
revisions to the current provisions in 11 Ill. Admin. Code 100.500.  

These recommended changes, if adopted, would bring the “Of Value” rule more in sync 
with today’s marketplace and the regulatory schemes of other states, thus enhancing 
brand competition and ensuring a wider selection of products to the benefit of the Illinois 
consumer.  

https://www.distilledspirits.org/
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We also request that the Commission, prior to taking any further action regarding the 
proposed changes to the quantity discount rule, provide an explanation of the reasoning 
underlying these proposals and an opportunity for Commission/industry dialogue. We 
believe this is warranted because these changes could have far-reaching implications in 
the marketplace.  

1. Retain current rules allowing all industry members to furnish samples and 
stock, rotate and reset product on an equal basis 

Currently, all industry members (i.e., manufacturer and wholesaler tiers) may engage in 
all trade practice activities permitted under 11 Ill. Admin. Code 100.500. The 
Commission’s proposal would no longer permit manufacturers that are not allowed to 
self-distribute from furnishing samples to retailers and stocking, rotating and resetting 
product at retail premises. (Proposed Rule Section 100.500(6) and (17).) We urge the 
Commission to retain the current rule provisions allowing all members of both upper 
tiers to continue to engage in these activities on the same terms. 

As provided in the federal rules and by other states, all industry members should be 
afforded an equal opportunity to engage in legitimate marketing activities at the retail 
level. No justification exists to deprive many, if not most, members of the manufacturer 
tier, the ability to promote and support their respective brands on an equal basis with 
other manufacturers, as well as wholesalers. Clearly, no tied-house concerns exist 
since certain manufacturers (i.e., those allowed to self-distribute) and all wholesalers 
would be permitted to continue engaging in those trade practice activities. 

2. Request for information and Commission/industry stakeholder discussion 
regarding proposed revisions to quantity discount rule  

We question the rationale for the Commission’s proposal to allow retailers to enter into 
cooperative purchasing agreements for the purpose of purchasing alcohol beverages 
and qualifying for a quantity discount. (Proposed Rule Section 100.500(5).) This 
proposal, if adopted, potentially would be a fundamental change in the marketplace, 
affecting all tiers of industry.  

The Commission did not provide any explanation for this proposal and we are unaware 
of any industry stakeholder meeting or other opportunity for discussion between the 
Commission and industry regarding such a potentially significant revision to the rules. 
Consistent with its past practices, we urge the Commission to take these steps prior to 
proceeding with its quantity discount proposals. 
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3. Adopt additional changes to the currently permitted trade practice 
activities 

To better reflect today’s marketplace and to enhance consistency with practices allowed 
in other states, we also urge the Commission to revise the terms under which certain 
trade practices currently are allowed under 11 Ill. Admin. Code 100.500. 

A. Samples (Section 100.500(6)) 

As permitted in the federal rule (27 C.F. R. § 6.91), an industry member should be 
allowed to furnish a retailer with the next larger available size if a particular size is 
unavailable within the quantity limits of the rule. Further, an industry member that has 
acquired a brand within the last 12 months should be able to furnish a sample of that 
brand to a retailer notwithstanding the time constraints in the rule.  

B. Social Media Advertising (Section 100.500(7)) 

We urge the Commission to eliminate subsection (E) (prohibiting industry members 
from offering social media advertising to a specific retailer to the exclusion of other, 
similarly situated retailers) because it is contrary to State liquor law (235 ILCS 5/6-5), 
which allows furnishing social media advertising to a retailer if, in part, in compliance 
with TTB regulation. (Compliance with TTB regulation also is required by Section 
100.500(7)(D).) Subsection (E) is contrary to TTB regulation because 27 C.F.R. § 6.98 
allows industry members to advertise retailers irrespective of any consideration of 
exclusion.  

In addition to the expressly permitted retailer information, an industry member should be 
allowed to include in its social media advertisement the retailer’s phone number, email 
and website addresses, its other electronic media, and a photograph or depiction of the 
retail premise (e.g., showing a mixologist preparing a promoted drink or a prepared 
drink at the bar), if the retailer information is relatively inconspicuous in relation to the 
advertisement as a whole and there are no laudatory references to the retailer. 

C. Promotional Events at Retailer Locations (Section 100.500(8)) 

Consistent with our proposal regarding social media advertising, we recommend 
expressly permitting industry member promotional event advertising to include (in 
addition to retailer name and address) the retailer’s phone number, email and website 
addresses, its other electronic media (including reposting social media), a photograph 
or depiction of the retail premise (e.g., showing a mixologist preparing a promoted drink 
or a prepared drink at the bar), if the retailer information is relatively inconspicuous in 
relation to the advertisement as a whole and there are no laudatory references to the 
retailer.  

We also urge the Commission not to require promotions to be available to all similarly 
situated retailers. We are unaware of any other state that imposes such a requirement, 
which is impractical in many, if not most, circumstances.  
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D. Consumer Advertising Specialties (Section 100.500(9)) 

Industry members should be allowed to furnish these items directly to consumers at 
retail premises, particularly at industry members’ tastings and other promotional events. 
Further, an industry member furnishing these specialties to retailers should not be held 
responsible if the retailer decides not to give all these items to consumers. 

E. Stocking and Rotation (Section 100.500(17)) 

Consistent with the federal rule ( (27 C.F. R. § 6.99) and the rules in other states, 
stocking and rotating should not be limited to sales calls and/or deliveries, but should be 
allowed at the time of delivery or any later date during the hours that a retail store is 
open to the public, and rotating should not be limited to moving newer, fresher product. 
As already prohibited for stocking, industry members rotating their product at a retail 
establishment should be prohibited from moving, altering or disturbing any other 
industry member’s product. 

Once again, thank you for the opportunity to share our views in this rulemaking 
proceeding and, if you have any questions about our comment and/or otherwise, please 
do not hesitate to call.   

 
Sincerely,   
 

  
  
Dale Szyndrowski  
Vice President, Central Region  
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February 3, 2020 

VIA EMAIL  

Pamela.Paziotopoulos@Illinois.Gov 
 
Pam Paziotopoulos, Esq. 
Illinois Liquor Control Commission 
James R. Thompson Center 
I00 West Randolph Street 
Suite 7-801 
Chicago, IL 60601 

Re: Wine and Spirits Distributors of Illinois (“WSDI”) 1st Notice Comments 

On behalf of WSDI, please find our comments below on the pending amendments to 11 Ill. Adm. 

Code, Part 100, Sec. 100.500, published in Volume 43, Issue 51 of the Illinois Register. 

The Illinois Liquor Control Commission (“ILCC”) has proposed a rule that would authorize: (a) 

independently owned retailers to enter into cooperative purchasing agreements; and (b) their 

cooperative agents to make binding alcoholic beverage purchases on behalf of any retail licensee 

desirous of joining a cooperative.  The proposed rule exceeds the statutory rulemaking authority 

given to the ILCC by the Illinois General Assembly, and impermissibly and illegally regulates 

pricing in direct contravention of the Illinois Supreme Court’s ruling in Ted Sharpenter, Inc. v. 

Illinois Liquor Control Commission, 119 Ill. 2d 169, 518 N.E.2d 128 (1987). In addition, the 

proposed rule neither satisfies nor achieves the Policy Objectives identified by the ILCC.  For each 

of these reasons, independently, the ILCC should withdraw the proposed rule. 

The Proposed Rules Exceed the ILCC’s Rulemaking Authority 

The ILCC may only promulgate administrative rules for the purpose of interpreting or 

implementing the Illinois Liquor Control Act (“ILCA”). It is uncontroverted that “administrative 

rules can neither limit nor extend the scope of a statute.” Standard Oil Co. v. Department of 

Finance, 383 Ill. 136 (1943).  To that end, any power or authority claimed by an administrative 

agency must find its source within the provisions of the statute by which the agency was created 

or arise as an incident to the fulfillment of its statutory functions. Schalz v. McHenry County 

Sheriff’s Dept. Merit Com’n, 113 Ill.2d 198 (1986).   
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Sec. 3-12 of the ILCA is an enabling provision which grants the ILCC the authority to “adopt such 

rules and regulations…which shall be necessary to carry on its functions and duties to the end 

that the health, safety, and welfare of the [p]eople shall be protected and temperance in the 

consumption of alcoholic liquors shall be fostered and promoted…” 235 ILCS 5/3 (emphasis 

added). The ILCC’s proposed cooperative purchasing rule, however, promotes neither health, 

safety and welfare, nor temperance. Instead, it solely fosters the commercial interests of retail 

licensees in that it establishes new state-sanctioned purchasing ventures (“Cooperatives”) and 

authorizes state-sanctioned agents of these Cooperatives to make binding alcoholic beverage 

purchasing decisions to increase buying power and facilitate volume discounts.  This proposal to 

form undefined joint ventures and joint venture agents, therefore, is outside the ILCC’s scope of 

authority.  Moreover, the ILCC’s proposal also creates new classes of retail and agency licensure 

without any regulatory filing requirements and virtually no ILCC oversight; and is not “reasonably 

incident” to the ILCC’s statutory constraints of only promulgating rules to guide in the 

enforcement and interpretation of existing statutory mandates. The General Assembly is vested 

with the authority to create new classes of liquor licenses and has not delegated that authority 

to the ILCC. The ILCC, respectfully, has no authority to sanction cooperatives and cooperative 

agents. 

The ILCC Has No Authority to Regulate Prices 

Additionally, the ILCC should withdraw the proposed rule because: (a) the ILCA does not govern 

the pricing of alcoholic beverages; and (b) the ILCC has no authority to regulate alcoholic 

beverage pricing except under the limited circumstance where it is a subterfuge for a tied-house 

“of-value” violation. Notwithstanding this prohibition, the ILCC’s proposed cooperative rule 

brings the ILCC squarely into price regulation by requiring distributors to sell at the same price to 

diverse cooperative members as they do to commonly owned retailers. This mandatory price 

regulation is well beyond the ILCC’s statutory powers. 

The proposed cooperative rule also is contrary to established Illinois law, which unequivocally 

allows wholesalers to charge different prices based on different circumstances, such as the 

volume of retailer purchases and the nature of the retail operation. The Illinois Supreme Court 

held as such in Ted Sharpenter, Inc. v. Illinois Liquor Control Commission, 119 Ill. 2d 169, 518 

N.E.2d 128 (1987). At issue in Sharpenter was a distributor’s pricing practice of offering larger 

discounts to off-premise retailers than it did for on-premise retailers.  The ILCC claimed (as it does 

here) the ILCA’s prohibition of giving “anything of value” must be construed to prohibit the 

distributor from offering differing discounts or discriminatory pricing based upon the nature of 

the retail operation.  The Supreme Court disagreed.  According to the Illinois Supreme Court, the 

phrase “anything of value” in the ILCA does not include a blanket prohibition against price 
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discrimination.  The proposed rule is in direct contravention of the Supreme Court’s limitation on 

the ILCC’s claimed authority to regulate discounts. 

The Proposed Rules Do Not Identify Any Legitimate Regulatory Purpose 

The Statement of Statewide Policy Objective (Notice of Proposed Amendment ¶ 11) is conclusory 

and not justifiable.  The ILCC asserts the Policy Objective is “[t]o increase cohesion and efficiency 

in the Illinois regulatory market, maintain the three-tier system, and prevent unfair business 

practices throughout the Illinois Marketplace.” However, nothing in the proposed rules 

accomplishes any of these objectives. 

The proposed rule does not even mention three-tier policies. Nor does the proposed rule 

reference the purported “unfairness” of the existing ILCA and its Rules.  Instead, the “unfairness” 

seems to be based on the inaccurate perception that commonly owned retailers and the 

proposed cooperatives are similarly situated.  Nothing is further from the truth. 

Commonly owned retailers and the proposed cooperatives are vastly different. Commonly 

owned retailers are State regulated business, typically order in larger quantities per store 

(lessening the number of deliveries and the number of delivery stops), tend to be situated closer 

in proximity to each other (lessening travel time between stops), and are all tied together for 

purposes of Illinois’ 30-day credit law. The proposed cooperatives are not State regulated 

businesses, file absolutely no documentation or applications with the ILCC, can be loosely 

established joint ventures, would inevitably order smaller quantities per retailer member, and 

can be situated throughout the entire state of Illinois.  The proposed cooperative rule takes none 

of these objective, fact-based business distinctions into consideration, and the proposed rule 

does not state how forcing wholesalers to treat these vastly different cooperative joint ventures 

the same as commonly owned stores will advance the policy purposes of the ILCA.   

Finally, far from “increasing cohesion and efficiency in the Illinois regulatory market,” the 

proposed rule, if enacted, would have catastrophic regulatory ramifications.  There are currently 

25,286 licensed Illinois retailers and 276 licensed distributors.  As generally explained below and 

explained fully in the attached addendum, the way the proposed rules are written, there are 

minimal, if any, guidelines for cooperative formation, no licensing requirements, no cooperative 

agreement content requirements, and no ILCC oversight.  In other words, the more than 25,000 

licensed wholesalers and retailers are being left to figure it out on their own and to self-regulate.  

This is not cohesive or efficient. Moreover, the proposed rule has no regulatory oversight in that 

the ILCC is not accepting any responsibility to manage the requisite terms of cooperative 

agreements, or even license, register, or otherwise monitor cooperatives and their agents.  

Each of these reasons, independently, requires the abandonment of the proposed rule. 

Moreover, assuming arguendo the ILCC will not abandon its efforts to enact the cooperative rule, 
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respectfully, the rule is substantially deficient and, if enacted, will lead to chaos in interpretation 

and enforcement of the rules. 

Proposed Language 

The following highlights major deficiencies of the proposed rule. Appended hereto is a line-by-

line explanation why the proposed rule is deficient. In summary, the proposed rule: 

(a) fails to detail the manner in which the ILCC is to approve cooperatives, regulate 

cooperative membership and agency registrations, the means by which members may 

join and terminate their relationship with cooperatives, the timing of same, the 

monitoring of retailers in order to avoid dual cooperative membership, and the means 

by which the ILCC will advise industry members about cooperative membership, 

which will result in massive confusion among the States’ 25,286 currently licensed 

retailers and 276 currently licensed distributors; and 

 

(b) is inequitable, as it seeks to give cooperatives the benefits of common ownership, 

without the obligations of common ownership, such as the legal requirement that all 

commonly owned retailers must abide by the credit law, or else none of the 

commonly owned retailers can make purchases (235 ILCS 6/5);  

 

(c) places no restrictions on the size of proposed cooperative membership and fails to 

address the economic hardships imposed upon distributors that would be created by 

cooperatives with unlimited memberships; 

 

(d) imposes an unduly burdensome and potentially cost-prohibitive “master invoice” 

requirement, which, if feasible, would result in costly programming and compliance 

upgrades for all distributors, and could, because of excessive costs, prevent 

distributors from offering quantity discounts; and 

 

(e) fundamentally misunderstands the purpose of a non-resident dealer license and 

literally changes the license classification established by the Legislature in the ILCA.  A 

non-resident dealer license was created to apply to any person importing alcoholic 

liquors into Illinois and thus, applies to manufacturers, importers, and national 

distributors. The draft rules reference “manufacturers” and “distributors,” but defines 

a non-resident dealer in the last section (e)(3) as a “manufacturer licensee,” creating 

confusion and ambiguity, where the rule should provide guidance in understanding 

and implementing the ILCA. 

 



 

 5 
 

 

For all of the above reasons, WSDI respectfully requests that the Commission withdrawal its 

proposal. Thank you for your consideration of our comments. 

Sincerely, 

 

 
 

Jeremy Kruidenier 

Vice Executive Director and General Counsel 

Attachment 
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¶ 5(A) 
 
i. If the proposed rule is to be enacted, “merchandising” should be removed from the first 

sentence of this subsection. Merchandising includes certain and limited stocking, 
rotation, resetting and pricing services that are incidental to the sale and delivery of 
alcoholic beverages to a retail premises open to the general public. The purpose of 
quantity discounting is to increase sales, not to increase merchandising services. 
Accordingly, “merchandising” should be removed from this subsection. 

 
“Will purchase” in the second sentence of this subsection should be replaced with “may 
purchase.”  If the proposed rule is to be enacted, a retailer should have an opportunity to 
purchase a specified quantity in order to receive a discount.  The retailer must also be 
given the opportunity to purchase a lesser quantity without the quantity discount.  

 
ii. The second sentence of this subsection defines “retailer” broader than the intended 

purpose of this proposed amended rule by including within its definition “any license 
holder purchasing product for the legal sale to consumers.” This definition includes tap 
rooms (retail locations at manufacturer breweries), which are defined as having retail 
licensee powers pursuant to the Liquor Control Act. 235 ILCS 5/5-1(d).  If the proposed 
rule is to be enacted, this definition of retailers should explicitly state that manufacturers 
are not included with the limited definition of retailers. 
 

iii. The proposed definition of “common ownership” is different from the Commission’s 
definition of “common ownership” in Rule 100.90(a), which states “‘[c]ommon 
ownership’ shall be any ownership interest of more than 5% of the total ownership 
interests in each retailer.”  Rules are best if consistent.  If the proposed rule is to be 
enacted, there is no reason why the proposed rule should use a different definition. 
 

iv. Subsection (5)(A)(iv) suffers from numerous and significant deficiencies. Of primary 
concern: 
 
1. The proposed amendments do not require the Commission to: (a) approve 

cooperative agreements; (b) keep track of cooperatives and their members; (c) 
publish cooperative membership to the industry; or (d) enforce the delinquency 
laws with respect to cooperatives.  There are 25,286 Illinois licensed retailers and 
276 Illinois licensed distributors.  Cooperatives, if the proposed rule is to be 
enacted, are expected to number in the hundreds.  The Commission cannot and 
should not delegate the regulatory function of approving potentially hundreds of 
different cooperative agreements to each of the 276 distributors. This would be 
contrary to the Statement of Statewide Policy Objective stated in the Notice of 
Proposed Amendment (“Notice”), at ¶ 11, which specifically attempts “[t]o 
increase cohesion and efficiency in the Illinois regulatory market.”   
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If the proposed rule is enacted, it should include direct registration with, and 
oversight by, the Commission.  See for example, Indiana, 905 IAC 1-32.1-6 (“Group 
purchasing agreements, including any amendments, deletions, or additions 
thereto, shall be filed with the commission.”) District of Columbia, D.C. Code Ann. 
§ 25-122 (“a pool buying group shall file with ABRA a copy of the agreement under 
which the pool buying group will operate. The ABRA shall review the agreement 
and, if the requirements of applicable law and rules are met, shall approve the 
agreement.”); Florida, Title 34, Ch 561, § 561.14(3) (“Members of a pool buying 
group must be approved by the Division of Alcoholic Beverages and Tobacco.”) 
 

2. The proposed amendments do not specify the required minimum content of 
cooperative agreements, but instead leave open the ability of the Commission to 
establish substantive content requirements at a later time. This glaring omission 
and ambiguity will likely result in hundreds of different cooperative agreements 
and create havoc in interpretation of cooperative agreements. Consequently, the 
rule is not in accord with the authority granted to the Commission by the 
Administrative Review Act, which provides that “a rule is an agency statement of 
general applicability that implements, applies, interprets, or prescribes law or 
policy.”  Ill. Admin. Pro. Act, 5 ILCS 100/1-70.  Moreover, this provision also is not 
consistent with the stated Statewide Policy Objective in the Notice of “cohesion 
and efficiency in the Illinois regulatory market.”  Notice, ¶11. 
 
Other states specify the requisite content of cooperative agreements. See for 
example, Indiana, IAC 1-32.1-3 (cooperative agreements are to “be on a form 
approved by the commission;”); New Jersey, N.J. Administrative Code, §13:2-26.1 
(a cooperative is to “registered with the Division [o]n a form prescribed by the 
Director); New Mexico, N.M. Stat. Ann. § 60-6B-21 (itemizing provisions of 
cooperative agreements, which are to be filed with the division). 
 

3. The proposed amendments do not specify the procedures: (a) by which 
cooperative agreements are to be submitted to the Commission (as written, there 
is no requirement of submission); (b) how additions and removals of cooperative 
members are to be processed; and (c) the time periods in which such additions 
and removals of cooperative members are to be processed.  As stated above, the 
purpose of an administrative rule is to implement, apply, interpret or prescribe 
policy.  Ill. Admin. Pro. Act, 5 ILCS 100/1-70.  These omissions fail to accomplish 
the purpose of the contemplated rule.  Moreover, these omissions, if not 
corrected, would result in industry chaos and disputes, not “cohesion and 
efficiency. 
 
Other states incorporate procedures in their laws and rules. See for example, 
Arizona’s cooperative law and associated regulation. Ariz. Rev. Stat. Ann. § 4-227 
(“As required under A.R.S. § 4-222(A), a retail agent registered under R19-1-203 
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shall provide written notice to the Department within 10 days after a licensee with 
whom the registered retail agent has a cooperative-purchase agreement 
terminates the registered retail agent's authority.”); Indiana, 905 IAC 1-32.1-6 
(“Group purchasing agreements, including any amendments, deletions, or 
additions thereto, shall be filed with the commission.”) District of Columbia, D.C. 
Code Ann. § 25-122 (“a pool buying group shall file with ABRA a copy of the 
agreement under which the pool buying group will operate. The ABRA shall 
review the agreement and, if the requirements of applicable law and rules are 
met, shall approve the agreement.”); Florida, Title 34, Ch. 561, § 561.14(3) 
(“Members of a pool buying group must be approved by the Division of Alcoholic 
Beverages and Tobacco.”) New Mexico, 15.11.30.8 NMAC (cooperative 
agreements must contain “[a] provision that, with a minimum of notice of 30 days, 
the cooperative may cancel the membership of any member.”). 
 

4. From a procedural standpoint, bullets (as opposed to numbered provisions) are 
not advisable.  Bullets prevent the Commission and industry members from 
precisely citing to each particular provision. Each subsection should be referenced 
with a specific identifiable number or letter.   
 

5. The following address the deficiencies of the proposed amendments in the bullets: 
 
Bullet 1: 
 
There is no process for the addition and removal of retailers from cooperative 
agreements. Retailers will join and leave cooperatives. There should be a 
Commission mandated master cooperative agreement, or certain specified 
provisions mandated by rule that must be contained within a cooperative 
agreement, and then a form provided by the Commission for retailers to join and 
be removed from cooperative agreements. This form appears contemplated by 
the Notice of Proposed Amendment, ¶ 13(B), which generally states that a form 
is to be submitted to the Commission. 
 
Bullet 2: 

 
The form referenced above should include the licensee information. 
 
Bullet 3: 
 
There is no process for determining whether a retailer is party to more than one 
cooperative agreement. The Commission must provide a list of cooperatives, 
authorized cooperative agents, and retailers that are members of each 
cooperative and must monitor the prohibition on dual cooperative membership.  
 



 4 
 

Distributors have no technology allowing them to monitor cooperatives and 
cooperative members.  Distributors also have no technology allowing them to 
cross-reference cooperative membership in order to police and enforce the 
proposed rule preventing retailers from participating in more than one 
cooperative. This technology would require extensive and expensive custom 
computer programming and would be far too expensive for smaller distributors to 
accomplish.  It should not be the responsibility of each of the 276 licensed Illinois 
distributors to track hundreds of cooperative agreements and potentially 
thousands of cooperative members. 
 
Bullet 4: 
 
The requirement that a cooperative agreement “contain procedures” to ensure 
the cooperative members do not violate the 30-day law is ambiguous and 
insufficient to satisfy its purpose. The basic premise of the proposed amendments 
is for cooperatives to be treated as commonly owned retailers in order to obtain 
the benefits of operating like commonly owned retailers. It is thus axiomatic that 
cooperative members must be subject to the same rules imposed on commonly 
owned retailers, including the obligations imposed by Section 6-5 of the Act and 
Rule 100.90, which govern the advance of credit and retailer delinquencies in 
payment.  This proposed provision completely fails to specifically incorporate the 
application of Section 6-5 and Rule 100.90, but instead leaves it up to each 
individual industry member to “figure it out.” 
 
Other states specifically mandate the content of cooperative rules. See for 
example, Indiana, 905 IAC 1-32.1-3)(a)(6) (A joint purchasing agreement must 
“provide for the joint and several liability of each party to the agreement in the 
event the total amount due on a master invoice (less credits, returns, and 
allowances) described in section 4(a) and 4(b) of this rule is not paid in full.”);  
Indiana, 905 IAC 1-32.1-4(c) (“In the event the total purchase price shown on the 
master invoice is not paid to the wholesaler within the time limits prescribed by 
IC 7.1-5-10-12 and 905 IAC 1-21-1, then all distributors shall be required to restrict 
or terminate their sales to all retailer and dealer permittees who received any 
fractional share of the alcoholic beverages described on such master invoice in 
accordance with the provisions of IC 7.1-5-10-12 and 905 IAC 1-21-1.”) New Jersey, 
N.J. Admin. Code § 13:2-26.1 (a)(6) (“All purchases on credit through or by 
cooperative agreement shall be reduced to writing, signed by the wholesaler and 
each individual participating member of the cooperative, and be consistent with 
the credit provisions of N.J.A.C. 13:2–24. Such credit terms shall include adequate 
assurances of payment by each individual participating member by either the 
posting of a bond by the cooperative member or a provision that each member of 
the cooperative shall be jointly and severally liable for payment for the purchases 
made through the cooperative. A copy of such written agreements shall be 
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maintained by the wholesaler in its marketing manual and by the registered 
buying cooperative.”) 
 
Moreover, failure of the proposed amendments to apply Section 6-5 of the Act 
and Rule 100.90 to cooperatives would not “level the playing field” among 
commonly owned retailers and cooperatives, but instead would provide an 
unintended business advantage to cooperative members by providing them with 
the benefits of common ownership without the corresponding obligations. In 
order to avoid providing the cooperative members with an undesirable legislative 
business advantage, if the proposed rule was enacted, if one cooperative member 
is delinquent in accord with Illinois law, all retailers in the cooperative must be 
placed on the statutorily required delinquency list in the same manner as 
commonly owned retailers are placed on the delinquency list if only one of a 
number of commonly owned stores is delinquent.  
 

Requiring “procedures to ensure that parties to the agreement do not violate the 

30-day merchandising credit requirement” (emphasis added) is also a 

misstatement of existing law. Nothing in the law requires credit to be extended. 

The law requires distributors extending credit to report as delinquent those 

retailers failing to pay for sales on credit within 30 days.  Section 6-5 and Rule 

100.90. 

 

Further, the proposed amendment leaves open the significant question related to 

the “procedures” that are satisfactory to the Commission. There is no statement 

or guidance in the proposed amendment as to “procedures” the Commission 

would find acceptable. This omission, if left unresolved, would inevitably result in 

numerous contentious disputes involving distributors, cooperatives, cooperative 

members and the Commission. 

Bullet 5: 
 
The designation of a cooperative agent or agents is necessary and appropriate.  As 
stated in WSDI’s cover letter, cooperatives and co-op agents should be licensed, 
not just designated. The process to designate and register an agent with the 
Commission must be set forth. The Commission must maintain a list of agents 
authorized to place orders on behalf of their respective cooperatives. There must 
be a specified process for addition and removal of agents.  Anything less would 
lead to a disorderly market.  
 
Other states have procedures in place to regulate cooperatives and agents. See 
for example, D.C. Code Ann. § 25-122 (cooperative application to be filed with 
regulator); Florida, Title 34, Ch. 561, § 561.14(3) (“Members of a pool buying group 
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must be approved by the Division of Alcoholic Beverages and Tobacco.”); New 
Jersey, N.J. Admin. Code § 13:2-26.1 (“The group must be registered with the 
Division. Registration may be done on a Division issued form.”) Indiana, 905 IAC 1-
32.1-6 (“Group purchasing agreements, including any amendments, deletions, or 
additions thereto, shall be filed with the commission.”) District of Columbia, D.C. 
Code Ann. § 25-122 (“a pool buying group shall file with ABRA a copy of the 
agreement under which the pool buying group will operate. The ABRA shall 
review the agreement and, if the requirements of applicable law and rules are 
met, shall approve the agreement.”); Florida, Title 34, Ch. 561, § 561.14(3) 
(“Members of a pool buying group must be approved by the Division of Alcoholic 
Beverages and Tobacco.”). 
 
The proposed amendments if enacted must also state that orders placed by the 
agents are binding on the cooperative members. There should be no ability for 
cooperative members to deny agency and authority after the agents place orders 
on behalf of members. If cooperative members were allowed to refuse orders 
placed by their agents, thereby reducing the quantity purchased by all cooperative 
members, the remaining members would receive a better quantity discount, 
which is not the intent of the proposed amendment. The better quantity discount 
would result in the cooperative members receiving something of value, e.g., a 
better price for less quantity of goods purchased than others are offered.  
 
Bullet 8: 
 
The amendment preventing cooperative “agent or group of agents” from being 
compensated directly or indirectly for making purchases on behalf of the parties 
to the cooperative agreement is necessary and appropriate.  Allowing agents to 
be compensated for actual costs incurred on behalf of the parties to the 
cooperative agreement is ambiguous.  Actual costs should be defined to include 
expenses associated with filing fees.  Cooperative’s personnel salaries, rent, 
profits and other general expenses associated with operating a business should 
not be included in the definition of costs. 
 
Bullet 9: 

 

Requiring an executed copy of the cooperative agreement to be kept by each 
retailer raises the question of whether or not the retailer is required to have the 
signature pages of each retailer that joins and leaves a cooperative. For obvious 
practical reasons, the answer should be no. The retailer should be required to 
maintain its cooperative form and a copy of the master cooperative agreement 
(addressed above). 
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Bullet 10: 
 
As written, a retailer or cooperative member could give the referenced documents 
to any distributor employee, including salespeople, drivers and merchandisers.  
This would create significant administrative difficulties for distributors. There is 
also no process in place for vetting the cooperative agreements. Moreover, the 
process as proposed would literally allow a retailer to hand over a copy of a 
cooperative agreement and then immediately place an order as a cooperative 
member. The distributors’ computer systems, however, do not and cannot work 
in this way. Cooperative membership needs to be added into the computer 
systems at the headquarters of the distributors, and this will take time. 
 
As explained above, the Commission must maintain the list of authorized 
cooperatives and agents and cooperatives must provide their agreements and 
retailer joining and removal forms to the Commission.  As stated above, requiring 
the Commission to receive and approve cooperative agreements and add/remove 
form is consistent with the Notice that states the Commission is to receive “forms” 
in connection with the cooperatives. Notice, ¶13(B). This process is also consistent 
with the stated purpose of the amendments which includes “cohesion and 
efficiency in the industry.” Notice, ¶11. 
 
Bullet 11: 
 
If the proposed rule is enacted, the requirements of cooperative terms and 
conditions must be set out in the rule. This is the point of the proposed 
amendments.  As written, there are no content requirements, but the Commission 
may establish terms and conditions at a later time. This provision does nothing 
other than “kick the can down the road,” without actually addressing and 
resolving the very matters these amendments should address if they are to be 
enacted.   Terms and conditions should include, at a minimum: 

 

i. A maximum number of retailers authorized to participate in a 
cooperative, which would be consistent with other cooperative laws (See, 
for example, New Jersey, N.J.A.C. Title 13, Chapter 2, §13:2-26.1 (“The 
number of class C licensees in a cooperative may not exceed the number 
of plenary distribution retail licenses issued to any one person or entity in 
New Jersey at the time of the prior most recent annual renewal of these 
licenses”);  
 

ii. The process for joining and removing membership in a cooperative, such 
as the form referenced above; 
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iii. The types of cooperative services and fees and costs to be charged to the 
cooperative members for the enumerated services, which would 
eliminate disputes with respect to whether or not a cooperative is being 
paid, directly or indirectly, for cooperative purchasing services; and 
 

iv. Joint and several liability requirements, or a process pursuant to which 
bonds may be posted in order to satisfy delinquent cooperative member 
payments, which would give the cooperative members the benefits of 
group purchasing like commonly owned retailers with the related and 
necessary obligations.  

 
Bullet 12: 
 
A cooperative’s or retailer’s failure to comply with the requirements of the proposed rule 
should not negatively impact the distributor.  Also, a cooperative’s or retailer’s failure to 
comply with the terms and conditions of its cooperative agreement would not constitute 
an “of value” violation under Section 6-5 of the Act (because the distributor would not be 
providing anything “of value”). If the proposed amendments are enacted, they should 
include a specific remedy if a cooperative or retailer fails to abide by the rule. 

 

5(B) 
 

ii. “Sales incentives” is not the appropriate terminology.  At issue are quantity discounts, not 

sales incentives. 

 

The requirement that sales incentives be “temporary” in order to qualify is not 

appropriate. Even if “sales incentives” is replaced by “quantity discounts,” quantity 

discount opportunities should always be available if desired by the distributor.   

 

iii. “Product displays” is ambiguous and is not a type of discount.  “Product displays” should 

be removed from this subsection. 

 
¶ 5(G) 
 
i. Distributors do not have the capabilities to issue “master invoices.” Each and every 

distributor throughout the state prepares an invoice particular to the retailer purchasing 

and receiving the product. Even with commonly owned stores, each individual commonly 

owned store receives its own invoice for each shipment. No distributor provides its 

retailers with a detailed “master invoice” covering each and every purchase and delivery 

of each and every of its commonly owned, but independently licensed facilities.   
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The invoice requirements contemplated by the proposed amendments will require 

extensive and expensive programming to be conducted by all distributors (assuming they 

have the economic resources to reprogram computer software or purchase new 

software). Further, the requirement of sending a master invoice to each cooperative 

member will be tedious and expensive. Distributors will likely need to create new 

positions in order to comply with the proposed amendments, if enacted. Smaller 

distributors could easily be economically prevented by the proposed rules from 

conducting business with cooperatives. These smaller distributors therefore face negative 

economic ramifications – including significant loss of business -- because they cannot 

afford extensive computer programming and creation of new positions.  

 

Assuming the proposed amendments are enacted with this “master invoice” 

requirement, the distributors will need many months (at a minimum) in order to program 

software capable of providing master invoices to cooperatives and each cooperative 

member. 

 
Definitions “(e)” 
 
1. Paragraph 1 of subsection “e” (which does not seem to follow the proper numbering / 

lettering sequence) is not consistent with the definitions contained in the Liquor Control 

Act. For instance, subsection “e” deems non-resident dealer licensees to be 

manufacturers. This is inconsistent with the Act and would result in ambiguity with 

expressed General Assembly policy.  See, 235 ILCS 5/6-1.5. 



Governor JB Pritzker 
Cynthia Berg, Chair 
Chimaobi Enyia, Executive Director 
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300 West Jefferson Street, Suite 300, Springfield, IL 62702 
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Commenter Section of Change  Current Proposal Language Commenter Suggested Change Summary of Suggested Change ILCC Comment

FAIIR/IRMA 5(A)(ii)

Retailer: The term retailer, as used in this 
subsection (d)(5), includes individual license 
holders as well as groups of licensees with 
either a common ownership interest or a 
cooperative purchasing agreement as defined 
in subsection (d)(5)(A)(iv). A retailer is further 
defined as any license holder purchasing 
product for the legal sale to consumers and not 
for resale to another retailer

"retailer, retailers, or retailers 
pursuant to a cooperative 
purchase agreement."

Broadening the definition of "retailer" to 
"retailer, retailers, or retailers pursuant to 
a cooperative purchase agreement." 

Reject:  This is unnecessary 
because the term "retailer" in 
Section in 5(A)(ii) includes 
cooperatives.  Change 
suggested in Attachment A is 
for different reason.  

FAIIR/IRMA
5(A)(iv) 
Bullet Point 4

Text:  The agreement shall contain procedures 
to ensure
that parties to the agreement do not violate 
the 30-
day merchandising credit requirement and 
remain
subject to the enforcement mechanism found 
in
Section 6-5 of the Act; 

Text:  The agreement shall 
contain procedures to ensure
that parties to the agreement do 
not violate the 30-
day merchandising credit 
requirement and remain
subject to the enforcement 
mechanism found in
Section 6-5 of the Act; 

Comment removes the requirement that 
the Agreement contain procedures on to 
not violate the 30 day credit law.

Reject: ILCC Changes to this 
Section requirement apply 30-
day credit rules to 
cooperatives.

Accept:  ILCC changes remove 
references to compliance with 
Section 6-5 of the Act.  Such 
compliance is expressly 
mandated in the Act.
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AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

FAIIR/IRMA
5(A)(iv)  
Bullet Point 6

The designated agent or group of agents 
cannot be
compensated directly or indirectly for making
purchases on behalf of the parties to the 
agreement.
However, the agents may be compensated for 
actual
costs incurred on behalf of the parties to the
agreement. The agent may be compensated as 
a regular employee of one of the parties to the
agreement; 

Text:  The designated agent or 
group of agents cannot be 
compensated directly or 
indirectly for making purchases 
on behalf of the parties to the 
agreement.  The members of the 
cooperative purchase agreement 
shall have the authority to 
determine the compensation of 
its agent(s).  However, the 
agents may be compensated for 
actual costs incurred on behalf 
of the parties to the agreement.  
The agent may be compensated 
as a regular employee of one of 
the parties to the agreement.  

Allow the "designated agent" to be 
compensated for being the agent - In 
other words, the agent should not have to 
be an existing officer, owner, or employee 
of one of the retailers.  The agent could be 
an independent agent representing all 
cooperative retailers and receiving 
compensation for such representation.  

Reject: Compensation of an 
independent agent increases 
the likelihood that an 
independent agent would be 
compensated by an industry 
member.  ILCC change relates 
to further definition "actual 
costs."
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AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

FAIIR/IRMA
5(A)(iv) 
Bullet Point 7

The designated agent cannot have any interest 
in a
manufacturer or distributor; 

Text:  The designated agent 
cannot have any ownership, 
management or operational 
control interest in a 
manufacturer or distributor.  

The current version of the language does 
not allow the cooperative designated 
agent to have ANY interest in a distributor 
or manufacturer.  FAIIR agrees that the 
agent should not have an ownership, 
management or operational control 
interest in a manufacturer or distributor 
but argues that some crossover interest 
should be allowed.  For instance, under 
the suggested change, the agent could be 
an employee of the manufacturer or 
distributor or could be compensated in 
some other way (e.g. a merchandiser) by 
the manufacturer or distributor.

Reject:  Agents making 
purchasing decisions for the 
cooperative should not be paid 
a salary or receive other 
compensation from a 
manufacturer/distributor from 
which they are making such 
purchases.  Agents would have 
a conflict of interest and 
encourage the placement of 
industry member products in 
the cooperatives to the 
exclusion of other products.  
Agents provide "pricing 
assistance" or do 
merchandising (set the shelves, 
attached shelf tags, etc.).  at 
the retailer licensed location. 
Manufacturers or distributors 
argue that these 3rd party 
agents carry have too much 
power to determine which 
products will be favored on the 
retailer shelf.  Supplier 
payments made to a third party 
agent could be interpreted as 
an indirect slotting fee.  It is not 
recommended that the Agent 

FAIIR/IRMA
5(A)(iv)
Bullet Point 8

The designated agent cannot be compensated
directly or indirectly by a manufacturer or
distributor;

Text:  The designated agent 
cannot be compensated directly 
or indirectly by a manufacturer 
or distributor for services 
provided to retailers subject to a 
cooperative purchasing 
agreement regarding purchases 
from a distributor or 
manufacturer with self-
distribution privileges.  

See above summary.  The change would 
allow the manufacturer or distributor to 
give some form of compensation to the 
purchasing agent but could not 
compensate the agent for services 
rendered related to the cooperative 
purchasing agreement.  Reject:  See above discussion.



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

FAIIR/IRMA 5(B)(i)

Quantity discounting is only permissible if:

i.  A distributor or a manufacturer with the 
privilege of self distribution  offers the same 
quantity
price discount to all similarly situated retailers 
in the same
geographic area; 

Text:  Similar Situation 
..."Retailers and retailers who 
are members of a cooperative 
purchasing agreement are 
similarly situated and within the 
same geographic area if the 
alcohol beverage products 
carried are comparable and if 
they are located within the same 
County or within 50 miles of 
each other; ..."

Defining "similarly situated retailers in the 
same geographic area as 1. retailers that 
sell "comparable" products and 2. are 
located within same County or within 50 
miles of each other."

Reject:  Defining similarly 
situated retailer based on the 
sale of "comparable" alcohol 
beverage products is almost as 
vague as the term "similarly 
situated."   Defining geographic 
territory through distance (50 
miles) is likely an arbitrary 
determination;  Defining 
geographic locations County by 
County is less arbitrary but 
could still pose problems.  

FAIIR/IRMA 5(B)(ii)

Quantity discounting is only permissible if:
i…..

ii) Sales incentives are temporary and designed 
and
implemented to produce product volume 
growth with
retailers;

Sales incentives are temporary 
Quantity Discounts are for 
products at a certain price and 
the price is for a specific period 
of time and designed and 
implemented to produce 
product volume growth with 
retailers.  

Replacing the term "Sales incentives" with 
"Quantity Discounting" and defining 
"temporary" 

Partially Accept:  "Sales 
incentives" replaced with 
"Quantity Discounting"  The 
word temporary is removed.  

FAIIR/IRMA 5(B)(iii)

Quantity discounting is only permissible if:
i…..
Ii.....
iii) The sales incentives to retailers are based 
on volume and
discounted pricing, including discounts in the 
form of cash,
credits, rebates, alcoholic liquor products, and 
product
displays;

Text:  The sales incentives 
Quantity Discounts to retailers 
and to retailers that are subject 
to a Cooperative Purchase 
Agreement are based on volume 
and discounted pricing, including 
discounts in the form of cash, 
credits, rebates, alcoholic liquor 
products, and product displays.  

Replacing the term "Sales incentives" with 
"Quantity Discounting" and removing 
references to the word "discount."  Added 
reference to "retailers that are subject to 
a Cooperative Purchase Agreement."  

Partially Accept:  "Sales 
incentives" replaced with 
"Quantity Discounting"    
Changes further define the 
form of the quantity discount, 
however, the reference to 
"product display" has been 
removed per another 
comment.  



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

FAIIR/IRMA 5(B)(iv)

Quantity discounting is only permissible if:
i…..
Ii.....
iii)…
 iv) The sales incentives are documented on 
related sales or
credit memoranda; and

Text:  The sales incentives 
Quantity Discounts are 
documented on related sales or 
credit memoranda;

Replacing the term "Sales incentives" with 
"Quantity Discounting."  

Accept:  Change made to 
narrow the subject of the Rule.

FAIIR/IRMA 5(B)(v)

Quantity discounting is only permissible if:
i…..
Ii.....
iii)…
 iv) ….
v) The sales incentives are offered to all 
similarly situated
retailers.

Text:  The Quantity Discounts are 
offered to all similarly situated 
retailers within the same 
geographic area. Add the "geographic area" condition. Accept:  Change made.

FAIIR/IRMA
5(H)(i)
Bullet Point 1

A distributor or a manufacturer with the 
privilege of self distribution may issue product 
credits and rebates as an
adjustment on the purchase price based on 
volume purchasing,
such as "end of month", "end of year", "end of 
period", or other
such temporary cumulative discounts, credits 
and rebates to a
retailer These cumulative discounts
are considered to be a form of pricing 
arrangement.;
i) A distributor or a manufacturer with the 
privilege of self distribution utilizing 
credits/rebates shall conform the
credit/rebate program to the following 
conditions:

the rebate/credit program is made pursuant 
to a written agreement;

Text:  the rebate/credit program 
is made pursuant to a written 
agreement.  The written 
agreement includes but is not 
limited to invoices, sales 
memoranda and other 
documents that reflect the 
rebate/credit to a retailer.  

States that the written agreement does 
not have to be a formalized offer of a QD 
but rather should be proven, in writing, 
through regular business transaction 
documents.  

Accept the principle but 
language of change does not 
match suggested change.



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

FAIIR/IRMA 5(H)(ii)

If the retailer is part of a group of retailers with 
common
ownership, or a member of a cooperative 
purchasing
agreement in compliance with this subsection
(d)(5), cumulative discounts, credits or rebates
may be aggregated into a single
payment. If an aggregated payment is issued,
the cumulative discount, credit or rebate must 
be calculated
based upon the volume purchases of each 
individual
retailer, with supporting documentation that 
denotes the
portion of the discount, credit or rebate 
attributable to each
individual retailer. 

Text:  If a retailer is part of a 
group of retailers with common 
ownership, or a member of a 
cooperative purchasing 
agreement in compliance with 
this subsection (d)(5), cumulative 
discounts, credits or rebates may 
not  be aggregated into a single 
payment to the cooperative 
purchase group.  Any 
accumulated or aggregated 
discount must be paid by a credit 
or cash payment to each retailer 
that is a member of the 
cooperative purchase agreement 
on a pro rata basis, based on the 
individual retailer's a share of 
the total purchase...."

The change would require the distributors 
to make individual payments to all 
retailers that are part of a cooperative.  It 
also (possibly unintentionally) removes 
the authorization to make one payment to 
commonly held retailers.  

Reject:  Requiring the 
distributors to break down the 
payments to individual retailers 
would seem to provide 
something "of value" to the 
cooperative retailers that is not 
provided to the commonly 
owned retailers. 



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI
5(A)(i) (first 
sentence)

For the purpose of this subsection (d)(5), the 
following definitions
shall apply:
i) Quantity Discounting: A quantity discount is 
a legitimate
sales programming between a distributor, or a 
manufacturer
with the privilege of self-distribution, and a 
retailer or
retailers in which the primary purpose of the 
programming
is to increase product sales and merchandising 
to retailers
and is not a subterfuge to provide prohibited 
"of value"
inducements to a retailer. Specifically, a 
distributor or a
manufacturer with the privilege of self-
distribution offers a
retailer or retailers a discount based upon an 
agreement by
which the retailer will purchase a 
predetermined number of
products in return for receiving a discount on 
the goods
purchased. The discount may be applied either 
as a price
reduction at the time of sale or as a 

Text:  Quantity Discounting: A 
quantity discount is a legitimate
sales programming between a 
distributor, or a manufacturer
with the privilege of self-
distribution, and a retailer or
retailers in which the primary 
purpose of the programming
is to increase product sales and 
merchandising to retailers
and is not a subterfuge to 
provide prohibited "of value"
inducements to a retailer.

Remove the term "merchandising" from 
the definition of QD.  Purpose of QD 
should be to increase sales not 
"merchandising"

Accept:  Term "merchandising" 
is removed.



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI
5(A)(i) Second 
sentence

For the purpose of this subsection (d)(5), the 
following definitions
shall apply:
i) Quantity Discounting: A quantity discount is 
a legitimate
sales programming between a distributor, or a 
manufacturer
with the privilege of self-distribution, and a 
retailer or
retailers in which the primary purpose of the 
programming
is to increase product sales and merchandising 
to retailers
and is not a subterfuge to provide prohibited 
"of value"
inducements to a retailer. Specifically, a 
distributor or a
manufacturer with the privilege of self-
distribution offers a
retailer or retailers a discount based upon an 
agreement by
which the retailer will purchase a 
predetermined number of
products in return for receiving a discount on 
the goods
purchased. The discount may be applied either 
as a price
reduction at the time of sale or as a 

Text:  "Specifically, a distributor 
or a manufacturer with the 
privilege of self-distribution 
offers a retailer or retailers a 
discount based upon an 
agreement by which the retailer 
will may purchase a 
predetermined number of 
products in return for receiving a 
discount on the goods 
purchased." Replace the term "will" with "may."  

Accept:  The use of the term 
"will" does not mean that the 
retailer must purchase in 
quantity.  It means that, to 
avail itself of the QD, it must (or 
shall or will) purchase the 
minimum quantity amount.   
Nevertheless, it makes sense to 
replace "will" with "may."

WSDI 5(A)(ii)

Retailer: The term retailer, as used in this 
subsection (d)(5), includes individual license 
holders as well as groups of licensees with 
either a common ownership interest or a 
cooperative purchasing agreement as defined 
in subsection (d)(5)(A)(iv). A retailer is further 
defined as any license holder purchasing 
product for the legal sale to consumers and not 
for resale to another retailer

Text:  Retailer includes "…any 
license holder purchasing 
product for the legal sale to 
consumers."  

Argues that this  definition of retailer will 
include brewer tap rooms.  WSDI wants 
rule de all manufacturers.

Accept:  Rule changed to clarify 
that retailers do not include 
"manufacturers."



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI 5(A)(iii)

Common Ownership: Common ownership, for 
purposes of
this subsection (d)(5), is defined as two or 
more retail
license holders who are owned by the same 
individual or
individuals, partnership, corporation, limited 
liability
company, or limited partnership. 

Text:  Common ownership 
definition should match same 
definition in 100.90(a)):  
"Common ownership shall be 
any ownership interest of more 
than 5% of the total ownership 
interests in each retailer."  Rules should be consistent

Accept:  Change consistent 
with Rule 100.90

WSDI 5(A)(iv) Entire Cooperative Section

Text:  None suggested but 
conceptually, this Section should 
include:1.  Commission approval 
of cooperatives; 2 Tracking of 
cooperatives; 3. Publication of 
cooperatives; 4. Delinquency List 
enforcement Commission oversight question.

Partially Accept:  Rule changed 
to add reporting cooperative 
agreement to Commission; 
added delinquency rules.

Partially Reject:  Commission 
will not approve or track 
cooperative agreements.  

WSDI 5(A)(iv) Entire Cooperative Section

Text:  None suggested but WSDI 
proposes that the Commission 
make "minimum content" 
requirements for cooperative 
agreements.  

Minimum content requirements will help 
identify legit an non-legit cooperatives 
and be more cohesive.  

Reject:  All rule cooperative 
requirements are in existing 
draft.  

WSDI 5(A)(iv) Entire Cooperative Section

Text:  None suggested but WSDI 
proposes that the Commission 
have a procedure by which 
Cooperative Agreements are 
submitted. 1.  Require submit 
agreement; 2. Define how 
additions and subtractions are  
processed and acknowledged; 3. 
Time periods additions and 
removals are processed.

Procedures will help with "cohesion and 
efficiency"

Partially Accept:  Rule changed 
to add reporting cooperative 
agreement to Commission; 
added delinquency rules.

Partially Reject:  Commission 
will not approve or track 
cooperative agreements.  

WSDI 5(A)(iv) All bullets Number the bullet points Advisable from a legal citing perspective.
Reject:   Follow JCAR/SOS 
requirements



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI
5(A)(iv)
Bullet 1

The agreement must be in writing, signed by all
parties to the agreement;

Text:  No suggested change 
(Agreement should be in writing 
signed by all parties)

Commission needs to have a mandated 
master agreement, or certain specified 
provisions and for a Commission created 
form to join and leave a cooperative.

Reject:  All necessary rule 
cooperative requirements are 
in the draft.

WSDi
5(A)(iv)
Bullet 2

The agreement must contain the complete 
license
information for all parties to the agreement,
including State and local license numbers and
expiration dates; 

Text:  No suggested change 
(Agreement shall contain license 
info and numbers of all retailers)

Commission form should include licensee 
info.

Reject:  All necessary license 
information is in the current 
draft of the Rule.

WSDI
5(A)(iv)
Bullet 3

Any party to the agreement cannot be a party 
to any
other liquor related cooperative purchasing
agreement; 

Text:  No suggested change 
(Retailers can only be a part of 
one cooperative)

Commission should monitor and provide a 
list of cooperatives.  Distributors do not 
have the technology to monitor and 
obtain tech would be cost prohibitive.  

Partially Accept:  New language 
requires Cooperative 
Agreement to be submitted to 
Commission.  Commission may 
consider posting Agreement.

WSDI
5(A)(iv)
Bullet 4

The agreement shall contain procedures to 
ensure
that parties to the agreement do not violate 
the 30-
day merchandising credit requirement and 
remain
subject to the enforcement mechanism found 
in
Section 6-5 of the Act; 

Text:  No suggested change (30 
day credit rule)

Commission needs a "joint and several" or 
"one delinquent, all delinquent" rule; also 
the use of the word "requirement" in not 
accurate since there is no mandate that a 
wholesaler offer to sell wine and spirits on 
credit.

Accept:  Rule change to add 
delinquency list requirements.  

WSDI
5(A)(iv)
Bullet 5

The agreement must designate an agent or 
select
group of agents who will place orders on 
behalf of
the entire group; 

Text:  No suggested change 
(Identification of cooperative 
agents)

Commission needs to license or register 
the agents and maintain a list; process to 
list and remove agents; also 

Reject:  No policy reason to 
keep track of agents.



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI
5(A)(iv)
Bullet 6

The designated agent or group of agents 
cannot be
compensated directly or indirectly for making
purchases on behalf of the parties to the 
agreement.
However, the agents may be compensated for 
actual
costs incurred on behalf of the parties to the
agreement. The agent may be compensated as 
a regular employee of one of the parties to the
agreement; 

Text:  No suggested change 
(payment of agent).

Agree that an agent should not be 
compensated but that the term "actual 
cost" should be better defined to exclude 
personnel salaries, rent, profits and other 
general expenses associated with 
operating a business.  Accept:  Actual cost defined.

WSDI
5(A)(iv)
Bullet 9

A copy of the executed agreement, including 
any
amendments, deletions or additions, shall be 
kept on
the premises of each party to the agreement 
for a
period of three years; 

Text:  No suggested change.  
(each retailer must obtain an 
executed copy of cooperative 
agreement)

Retailers should not be required to 
maintain signature pages containing all 
retailers but only required to keep its own 
cooperative form and master cooperative 
agreement

Reject:  All necessary license 
information is in the current 
draft of the Rule.

WSDI
5(A)(iv)
Bullet 10

A copy of the executed agreement, deletions 
or
additions shall be given to any distributor or
manufacturer with a privilege of self-
distribution,
prior to making any purchases under the 
agreement;

Text:  No suggested change 
(retailer provide distributor with 
agreement before purchases)

Distributors need to be informed of the 
cooperative agreement well  in advance of 
any purchase in order to ensure the 
cooperative is updated in the distributor 
computer systems.

Reject:  Distributors are 
obligated to sell to 
cooperatives upon given 
notice.  Agreement will also be 
provided to Commission.

WSDI
5(A)(iv)
Bullet 11

The agreement shall include such terms and
conditions as required by the Commission;

Text:  No suggested change 
(Commission should establish 
terms and conditions for 
Agreements)

Terms and conditions should be in the 
Rule or it "kicks the can down the road."  

Reject:  All necessary license 
information is in the current 
draft of the Rule but 
Commission has flexibility to 
make additional requirements 
if necessary.



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI
5(A)(iv)
Bullet 12

Failure to comply with the terms and 
conditions of
this subsection (d)(5) will render the 
agreement
void and any party availing itself of a quantity
discount as a party to the agreement shall be
deemed in violation of Section 6-5 of the Act.

Text:  No suggested change (if 
conditions aren't followed, the 
cooperative is void and violation 
of 6-5)

Distributors should not be hit with "of 
value violations for selling to illegitimate 
cooperatives; failure to abide by 
conditions would not constitute an "of 
value" violation

Accept:  Changed "shall" to 
"may."  

WSDI 5(B)(ii)

Quantity discounting is only permissible if:
i…..

ii) Sales incentives are temporary and designed 
and
implemented to produce product volume 
growth with
retailers;

Text:  No suggested change 
(sales incentives; temporary 
requirements)

Change the term "Sales Incentives" to 
Quantity Discounts.  QDs should not be 
required to be temporary.  Accept:  Changes made.

WSDI 5(B)(iii)

Quantity discounting is only permissible if:
i…..
Ii.....
iii) The sales incentives to retailers are based 
on volume and
discounted pricing, including discounts in the 
form of cash,
credits, rebates, alcoholic liquor products, and 
product
displays;

Text:  No suggested change 
(form of discount can come in by 
way of a "product display"

"Product displays" are not a type of 
discount and should be removed. Accept:  Change made.



ATTACHMENT C
AGENCE EVALUATION OF SPECIFIC CRITICISMS AND SUGGESTIONS

AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

WSDI 5(G)

G) Record Keeping
i) A distributor or a manufacturer with the 
privilege of self distribution who makes 
quantity discount sales to retailers
with a common ownership interest or who 
have executed a
cooperative purchasing agreement shall issue a 
master invoice to the designated agent and 
each participating
licensee. The master invoice shall contain the 
following
information: the alcoholic beverages sold; the 
license
information for each participating retailer; the 
price per
unit; and the quantity per participating retailer. 

Text:  No suggested change 
(requirement for a Master 
Invoice)

"Master Invoices" are not required for 
commonly owned QDs and requiring a 
distributor to create such an invoice for 
cooperatives is overburdensome and will 
cause a significant increase in costs 
related to invoicing systems.  

Reject:  Master invoices are 
commonly required in other 
states and are a clear indicator 
of the volume of product 
needed to meet minimum 
quantity discount thresholds.  

WSDI e.  

e) Unless otherwise stated, for the purposes of 
this Section, the following definitions
apply:
1) Manufacturer: The holder of a license in the 
State of Illinois as defined in
Section 5-1 of the Act as a Distiller, Rectifier, 
Brewer, Class 1 Brewer,
Class 2 Brewer, First Class Wine Manufacturer, 
Second Class Wine
Manufacturer, First Class Winemaker, Second 
Class Winemaker, Limited
Wine Manufacturer, Craft Distiller, Class 1 Craft 
Distiller, Class 2 Craft
Distiller, Non-resident Dealer, or Winery 
Shipper.

Text:  No suggested change.  
(definitions of manufacturer, 
distributor, retailer) 

Numbering/lettering is wrong; non-
resident dealer being included in the 
definition of "manufacturer" is not 
consistent with Act.

Reject: But section removed as 
unnecessary.

Wine Institute Overall
(Disagree with Cooperative 
Concept)

Cooperatives are not logistically or 
financially feasible for our wholesaler 
partners and thus would create a market 
inefficiency that would result in overall 
higher prices."

Reject:  Cooperatives 
purchasing group is a common 
practice in other states and has 
been a common practice in 
Illinois.



ATTACHMENT C
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AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

Wine Institute Overall

Text:  Changing "industry 
member" to "distributor and self 
distributing manufacturer."

Changing the terms seems to prevent non-
self distributing manufacturers from many 
interactions with retailers that had 
previously been permitted. (e.g. providing 
samples, rotations, resets, other types of 
merchandising).

Accept:  The term "industry 
member" used throughout Rule 
100.500.

Wine Institute/DISCUS (d)(3)

Text:  Remove adding the word 
"reasonable" before 
transportation expenses for 
display.

Adding the word reasonable leaves too 
much discretion in the hands of the 
regulator to determine the 
reasonableness of display transportation 
expenses.

Reject:  The term "reasonable" 
is additional security against 
"of value" violations.

DISCUS Overall

Text:  No textual 
recommendations related to 
cooperative purchasing 
agreements

"Question the rationale" for Cooperative 
Purchasing Agreements.  "Fundamentally 
changes the marketplace."  Complaint 
about lack of stakeholders notice.

Reject:  Stakeholders given 
ample notice on multiple 
occasions.  Cooperatives are 
common in other states and 
have existed in Illinois.

DISCUS d(6)

Text:  No textual 
recommendations. (Product 
Samples)

Industry should be allowed to provide the 
"next larger available size if particular size 
is unavailable."  Industry member that has 
acquired the brand within the last 12 
months should be allowed to provide 
sample even if the retailer has purchased 
a brand within the last 12 months. 

Reject:  Not subject of Rule 
change.

DISCUS d(7)

Text: Eliminate Subs. E.  (Social 
Media Advertising  
E) The distributor or 
manufacturer industry member 
does not offer social media 
advertising to a specific retailer 
to the exclusion of other, 
similarly situated retailers.

Section E must be eliminated because 27 
CFR does not require an industry member 
to offer social media to all similarly 
situated retailers.  Sub (D) states that the 
ILCC social media rules comply with the 
TTB Rules.

Reject:  Not subject of the Rule 
change.
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AGENCY:  ILLINOIS LIQUOR CONTROL COMMISSION
RULEMAKING:  11 Ill. Admin. Code 100.500

DISCUS d(7)

Text:  No specific textual 
recommendations social media 
advertising.

Allow the social media advertisement to 
include retailer's phone number, email 
and website addresses and a photograph 
or depiction of retail  premises (e.g. 
mixologist preparing drink)

Reject:  Not subject of the Rule 
change.

DISCUS d(8)

Text:  No specific textual changes 
related to industry member 
promotional events at retailer 
locations.

Same as social media request - allow 
additional references to retailers (phone, 
email, photos).  Also do not require 
industry member to offer promotional 
events to similarly situated retailers.  

Reject:  Not subject of the Rule 
change.

DISCUS d(9)

Text:  No specific textual changes 
related to consumer advertising 
specialties.

An industry member should be allowed to 
give a CAS to a consumer;  Rule seems to 
only allow giving CAS to a retailer

Reject:  Not subject of Rule 
change; Consumer Advertising 
Specialties may be given to a 
retailer

DISCUS d(17)
Text:  No specific textual changes 
related to stocking and rotation.

Do not limit stocking and rotation to sales 
calls and deliveries; should be allowed any 
time after delivery.

Reject:  Not subject of the Rule 
change; stocking and rotation 
must be limited to prevent 
retailers from making "of 
value" labor demands.  






