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BEFORE THE ARBITRATOR
In the Matter of the Interest
Arbitration of a Dispute Between
VILLAGE OF BOLINGBROOK
FMCS Case No. 16-01763-7

and
METROPOLITAN ALLIANCE OF POLICE,
BOLINGBROOK CHAPTER #3
Appearances:

Attorney Susan W. Glover and Attorney Joseph J. Perkoski, Robbins, Schwartz, Nicholas,
Lifton & Taylor, Ltd., 55 W. Momoe Street, Suite 800, Chicago, Illinois 60603, appearing on
behalf of the Employer.
Attorney Richard J. Reimer, Attorney Keith A. Karlson, Attorney John A. Gaw and Legal
Assistant Alfred Molinaro,Reimer, Dobrovolny & Karlson LLC, 15 Spinning Wheel Road,
Suite 310, Hinsdale, Illinois 60521, appearing on behalf of the Union.
ARBITRATION AWARD
The above-entitled parties, herein "Village" or "Employer" and "Union", selected the
undersigned to issue a final and binding award pursuant to 5 ILCS 315/14 of the Illinois Public
Labor Relations Act, herein "Act". On September 12, 2016 the Employer filed a Prehearing
Motion on Arbitrability and a teleconference was held on September 14, 2016. During the
teleconference the parties agreed to exchange Final Offers via email to the opposing party and
the Arbitrator by noon on that date. Following exchange of final offers, the Employer, on
September 21, 2016 filed an Amended Prehearing Motion on Arbitrability. On September 27,
2016 the Union filed its response to the Employer's Amended Motion. On October 5, 2016 the
Employer filed a reply brief in support of its Amended Motion. On November 7, 2016 the
Arbitrator issued an Order Denying Employer's Amended Motion.
Hearing was held on November 30, 2016, January 17 and June 14, 2017 in Bolingbrook,
Illinois, at which time the parties were given an opportunity to present evidence and arguments.
The hearings were transcribed. The parties completed their briefing schedule on September 15,
2017.
Based upon the entire record and the arguments of the parties, the Arbitrator issues the
following Award.

FINAL OFFERS
The Union's Final Offer
ISSUE NO. I
1. The Union proposes to modify Section 8.8 of the Agreement by adding
new Section 8.8. subsection 8. to provide as follows:
The terms and conditions of Appendix E are incorporated herein as if
fully bargained into this Section. To the extent Appendix E conflicts with
Section 8.8 of this Agreement, Appendix E shall control.
ISSUENO. 2
2. In response to the Village's proposal to modify Section 8.1 and
Appendix C, the Union proposed that the amount of employee contributions to
monthly premium costs set forth in Appendix C be modified as follows:
Eff. 5/1/15 - 3% increase in Employees monthly contributions
Eff. 5/1/16 -13% increase in Employees monthly contributions
Eff. 5/1/17 - 10% increase in Employees monthly contributions
ISSUE NO. 3
3. The Union proposes to add modify Section 8.8.3 by adding "Appendix
E" to the Agreement. (A copy of Appendix Eis attached)
ISSUEN0.4
4. The Union proposes to modify Section 8.8.5 of the Agreement by
striking the following language:
The Bl'biJ:rater sha±l have the Effitherity te maadate the ceHtinuaace efthe
pregram inthe successer eentraet, lmt shall net have the autherity, te expand er
reduee the !Jenefit, er eiqiaad the ameunt ef Empleyer er Emj'lleyee eentrilmtions
previded under this Agrnement. Upen a shewing that there are insufficient fHllds
te rnaintaifl the Beeeiit pfBvided by the f,greemeet, the Bl'biJ:rator shall have the
aatherity te reduce the pereentage efthe premiums paid or medif:,< the !Jeeefits
package to reduee the premium eest.
All other provisions of this section to remain "As Is" or Status Quo."
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ISSUE NO. 5
5. The Union proposes to modify ARTICLE IX WAGES AND OTHER
PAY PROVISIONS, Section9.1. and Appendix A "Salary Schedule" by
adjusting each step of the wage schedule as follows:
May 1, 2015 2.75% increase
May 1, 2016 2.75% increase
May 1, 2017 2.75% increase

This proposal is as a specific quid pro quo for the increased employee
contribution toward the Village of Bolingbrook Retiree Health Care Plan.
Continues Union's Proposed Appendix E.
ISSUE NO. 6
6. The Union proposes to modify ARTICLE XXI RETROACTIVE
CLAUSE Section 21.1. Retroactive Clause as follows:
This entire contractual agreement consisting of all wage benefits and
working conditions described in its entirety shall be retroactive to May 1, �
2015, except as provided in this Agreement.
ISSUE NO. 7
7. The Union proposes to modify ARTICLE XXIII TERMINATION
Section 23.1. as follows:
This Agreement shall be effective as of the 1st day of May, �2015, and
shall remain in full force and effect until the 30th day of April, ;im.§-2018. All
pay will be retroactive to May 1, 2015, except as provided in this Agreement.
It shall continue in effect from year to year after April 30 th,� 2018,
unless notice of "Request to Renegotiate" is given in writing by registered or
certified mail by either party not less than sixty (60) days or more than one
hundred twenty (120) days before the expiration date. Notices to renegotiate
required by this provision, if by the Employer, shall be addressed to M.A.P.
Chapter 3, in care of the Local President of Chapter 3, at 3 75 West Briarcliff
Road, Bolingbrook, Illinois 60440, and ifby M.A.P. to the Employer, at the office
of the Village Administrator, 375 West Briarcliff Road, Bolingbrook, Illinois
60440. Either party may by written notice change the address to which notices
are given. Notices shall be considered to have been given as of the date shown on
the postmark.
(Remainder of Section Status Quo)
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ISSUE NO. 8
8. The Union proposes to modify ARTICLE XIV DISCIPLINE
PROCEDURES/OFFICER BILL OF RIGHTS Section 14.3. Discipline as
follows:
All discipline shall be in accordance to the Laws of the State of
Illinois and the Municipal Code of the Village of Bolingbrook.
Discipline shall be imposed within fourteen (14) days or as soon as
reasonably possible after the Employer is aware of the event or action giving
rise to the discipline. This fourteen (14) day limitation may be extended in
circumstances where criminal charges are brought against a member.
ISSUE NO. 9
9. The Union proposes to modify ARTICLE XVII Section 17.3 and
APPENDICES B and B2 as follows:
Employees may shall be allowed to reside ,Nifuia a thirteeR (13) mile
fesideney limit in a community which falls within a thirty {30) mile radius of
the intersection of Briarcliff Road and North Bolingbrook Drive (Route 53).
With execution of this Agreement the parties hereto shall meet to agree upon
a list of communities which meet this criteria and be attached hereto as
Appendix "B". as set ferth ia the map attaehed heFete as Appeadi][ "B" aad shall
lie allewed te rnside withia the e0Fpernte limits ef the eemmunities listed aad
attaehed herete as /,ppeHaix "B", aad, Ern-pleyees may Feside with fifteeR (15)
miles ef the iRteFseetieH ef BFiarnliff Rilad aRd }lerth Beliagbrnek Drive, Reute
53 m the Village efBeliRglirnek, at the Empleyee's sele d.is6fetiea.
(Strike Appendix "B" and "B 2" in their entirety)
10. All other provisions from the 2012-2015 Agreement with the
exception of applicable dates would carry forward status quo.
The Employer's Final Offer
The Village submits the following proposals as amendments to the collective bargaining
agreement ("CBA" or "Agreement") between these parties as its final offer.
ECONOMIC
Employee Health Insurance/Benefits
Section 8.3:
15% increase each year to employee premium contribution retroactive to May 1,
2015.
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COLA Salary Schedule
Section 9.1; Appendix A:
2.5% increase each year retroactive to May 1, 2015.
Termination
Section 23.1:
The Village is proposing a 3 year contract retroactive to expiration.
NON-ECONOMIC
Management Rights
Section 3.1:

I.

To assign personnel to vacant work scheduled slots as necessary to meet
departmental needs regardless of whether or not such personnel are
typically included in the availability pool of personnel for the pumoses of
scheduling of other time-off.

Hours Worked
Section 9.6(c):
"Hours worked" as mentioned above shall include all hours actually worked and
any paid leave of absence which shall include but shall not be limited to SICK
LEAVE, VACATION LEAVE, HOLIDAY LEA VE, and authorized time off.
The normal work day for covered patrol officers shall be twelve (12) hours.
Nothing in this Section shall operate to prevent the Chief of Police from requiring
officers assigned to specialty positions or special events to work a shift schedule
consisting of other than twelve (12) hours. If permanent shifts are designated, 50
percent of that shift will be filled on the basis of seniority. For the purposes of
this section, there are two permanent patrol shifts, day shift and night shift.
DISCUSSION
The statutory criteria in Section 14(g) of the Act provide:
As to each economic issue, the arbitration panel shall adopt the last offer of
settlement which, in the opinion of the arbitration panel, more clearly complies
with the applicable factors prescribed in subsection (h). The findings, opinion and
order as to all other issues shall be based upon the applicable factors prescribed in
subsection (h).
5 ILCS 315/14(h)
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Where there is no agreement between the parties, or where there is an
agreement but the parties have begun negotiations or discussions looking to a new
agreement or amendment of the existing agreement, and wage rates or other
conditions of employment under the proposed new or amended agreement are in
dispute, the arbitration panel shall base its findings, opinions and order upon the
following factors, as applicable
(1) The lawful authority of the employer.
(2) Stipulations of the parties.
(3) The interests and welfare of the public and the financial ability of the
unit of government to meet those costs.
(4) Comparison of the wages, hours and conditions of employment of the
employees involved in the arbitration proceeding with the wages,
hours and conditions of employment of other employees performing
similar services and with other employees generally:
(A) 1n public employment in comparable communities.
(B) In private employment in comparable communities.
(5) The average consumer prices for goods and services, commonly
known as the cost ofliving.
(6) The overall compensation presently received by the employees,
including direct wage compensation, vacations, holidays and other
excused time, insurance and pensions, medical and hospitalization
benefits, the continuity and stability of employment and all other
benefits received.
(7) Changes in any of the foregoing circumstances during the pendency of
the arbitration proceedings.
(8) Such other factors, not confined to the foregoing, which are normally
or traditionally taken into consideration in the determination of
wages, hours and conditions employment through voluntary collective
bargaining, mediation, fact-finding, arbitration or otherwise between
the parties, in the public service or in private employment.
The parties do not rely on all of the above statutory criteria in support of their offers. The
criteria not relied upon include the comparison with private sector wages provision of Section
14(h)(4)(B) and the overall compensation provision of Section 14(h)(6). Since said criteria were
not addressed by the parties, the Arbitrator, like the parties, finds them to be non-determinative
of the issues presented.
In addition, not all criteria are relevant or applicable when weighing a proposal. The
Arbitrator will only address those criteria that are applicable to each proposal. For economic
issues, the Arbitrator must select one of the parties' proposals. The Arbitrator is not bound by
the language in the parties' proposals on non-economic issues, but can fashion different language
than proposed by either party. The Arbitrator will address the economic issues frrst.
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External Comparables
Before discussing economic issues it is necessary to determine which communities are
comparable to this one. The parties stipulated to eight communities as comparable to
Bolingbrook. (Tr. pp. 27,278,442). They include: Addison, Downers Grove, Elmhurst,
Lombard, Oak Lawn, Orland Park, Romeoville and Tinley Park. They are the same eight
communities relied upon by Arbitrator Margo R. Newman in issuing her Interest Arbitration
Award on January 31, 2011. (Tr. p. 278, Union Exhibit No. 7).
The parties disagree over whether Plainfield should be included in the list of external
comparables. The Village seeks to add it to the aforesaid list while the Union opposes its
inclusion.
Plainfield has not been used as a comparable in the past. (Tr. p. 525). The Village now
proposes it as a comparable because of its substantial growth. (Tr. pp. 525-526). At the same
time it admits the Village too "is rapidly growing in terms of population and land area." (Tr. p.
421, Village Exhibit No. 16, Village Brief, p. 1).
The Village argues that in order to assess whether a community is an appropriate
comparable, it must be evaluated to determine whether it falls within the widely accepted
plus/minus 50% variance in the majority of applicable categories. Those categories include
Distance from the Village, Population, Median Household Income, Median Home Value, Per
Capita Income, County, Total EAV, EAV per Capita, Aggregate Revenues, Aggregate
Expenditures and Number of Pull-Time Employees. FOP Labor Council and the Village ofLa
Grange Park, IPLRB Case No. S-MA-08-171, p. 17 (Goldstein, 2009). The Village claims that
in examining these factors as they relate to the Village of Plainfield, "it is comparable to the
Village on a majority of these factors." (Village Brief, p. 6). The Village opines that the test is
specifically met in regard to median household income, distance from the Village, median home
value, per capita income and county location. However, this is not quite half of the aforesaid
categories, not a majority. In addition, geographic proximity, arguably including the factors of
Distance from Village and County, as a general rule, while important is not always the
controlling element. Village ofLa Grange Park, supra. p. 16.
The Village also cites Plainfield's population growth in support of its position that
Plainfield is a comparable. However, while Plainfield has experienced a population growth of
6.7%, far exceeding the U.S. average of 4.1 % and the Village's population growth of 1.3%, its
population of 42,138 is far lower than the Village's population of75,350 (a 44.08% difference)
or almost 76,000. (Tr, p. 421, Village Exhibit No. 16, Union Exhibit Nos. 89, 90).
Other factors, omitted/ not relied upon by the Village, tell a tale of two incomparable
communities. For example, Plainfield's EAV is $653,421,651 less than Bolingbrook (a 35.09%
difference); Plainfield has 173 less full-time employees (129 full time employees versus 302 for
Bolingbrook) for a 57.23% difference; and Plainfield's total salary paid is $11,297,036 versus
$28,623.089 for Bolingbrook or $17,362,053 less (a 60.53% difference). (Union Exhibit Nos. 89
and 90, Union Brief, pp. 33-34).
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Additional factors that distinguish the Village from Plainfield include the municipality's
total appropriation, total revenue, sales tax (State and/or local), police expenditures and general
fund balance.
Comparison of 2016 Annual Financial Reports
Criteria
Total
Annronriations
Local Sales Tax
State Sales Tax
Total Receipts
and Revenue
Police
Exnenditures
Current Year
End Fund
Balance

Village of
Bolin,,-brook

Village of
Plainfield

Actual
Difference

Percent
Difference

131,971,128
14,602,882
15,349,188

51,681,175
0
5,280,661

80,289,953
14,602,82
10,068,527

60.84%
100.00%
65.60%

76,798,728

23,851,996

52,946,732

68.94%

22,017,473

10,973,706

11,043,767

50.16%

53,416,289

10,607.080

42,809,209

80.14%

(Union Brief, pp. 33-34).

Finally, the Village Police Departmen thas 86 police officers in the bargaining unit;
Plainfield has 37 or 38 officers. (Tr. pp. 309, 338). Including all sworn officers and supervisory
and command staff, the Village Police Department has about 115 officers, (Tr. p. 309), while
Plainfield has about 50. (Village Exhibit No. 10).
Based on all of the above, the Arbitrator finds it reasonable to conclude that Plainfield
does not compare to Bolingbrook. Moreover, since the early 2011 decision and Interest
Arbitration Award by Arbitrator Newman the parties have agreed upon the comparable
communities. The prior behaviors of the parties must be given significant weight when
determining comparables. Village ofLa Grange Park, supra, p. 19. "In choosing comparables,
past practice is clearly a factor." City of Waterville, 107 LA 1194 (Dichter, 1996). Arbitrator
Goldstein noted there is a "need for stability" when selecting comparable communities. City of
Elgin ILL., (2002). Bargaining stability is maintained by crediting decisions regarding
comparable communities reached in prior arbitrations. City ofRock Island, ILL., S-MA-06-142
(Kossojf, 2007).
Here, the parties agree the eight communities relied upon by Arbitrator Newman in 2011
are still comparable to Bolingbrook. They include Addison, Downers Grove, Ehnhurst,
Lombard, Oak Lawn, Orland Park, Romeoville and Tinley Park. The eight communities agreed
to by the parties- provide a sufficient number of comparables to use in this proceeding.
Wages

The Union proposes a 2.75% increase each year, retroactive to expiration of the previous
contract while the Employer's offer is 2.5% increase each year, also retroactive to expiration.
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The Union argues that its wage proposal is more reasonable "because it more closely
comports with the criteria articulated in the Statute." (Union Brief, p. 45). In support thereof the
Union first maintains that the external cornparables favor its proposal. In this regard the Union
notes that in 2011, the last year of the parties' CBA prior to the most recent Agreement, the
Village ranked seventh out of 10 communities, (Union Exhibit Nos. 17-34, Village Exhibits Nos.
13, 28, Union
Brief pp. 46-54),
comparing the- employer- top base wage without longevity.
-- -when
In 2011, the average salary for the cornparables and Plainfield was $81,511 l, making
Bolingbrook $1,468.52 below average. Id.
During the life of the most recent CBA, the Union submits the Village gained some
ground on wages. While it remained ranked ih among the comparables, employees' wage
differential narrowed slightly. In 2014 the average comparable salary was $87, 509.67 making
the Village $1,312.17 (1.5%) below average. Id.
In 20 15 under both proposals, the Village is ranked #6, a slight improvement in
comparable ranking. Id. The average of comparables and Plainfield is $89,660 .0 0. Id. With the
Union's proposal, the Village is $1,09 2.07 (1.22%) below average while under the Employer's
offer, the Village is $1,3 07.56 (1.46%) below average. Id.
In 20 16 under the Union's proposal, the Union maintains its 6th place ranking. Id.
However, under the Village's proposal Bolingbrook slips back to the seventh rank. Id. Under
the Unitm's proposal, Bolingbrook is $9 67.30 (1.05%) below average. Under the Village's
proposal, employees are paid $1,188.71 (1.29 %) below average. Id.
In 2017 the Village maintains its 6th place ranking under both parties' proposals.
(Emphasis Added). The average salary among comparables is $94,025.75. Id. Under the
Union's proposal, the Village is $519.60 (0.55%) below average; under the Employer's proposal
the Village is $9 74.0 6 (1.04%) below average. Id.
With respect to wages, the Union asserts that a "plain analysis of the parties proposals
demonstrate the Union is seeking to improve its position on a limited and incremental basis."
The Arbitrator agrees this is an admirable goal. However, under both parties' proposals the
Village has improved its position over the term of the Agreement vis-a-vis the external
comparable communities from seventh to 6th ranking. In addition, the difference in percentage in
the parties' wage proposals in the first two years of the CBA at issue is only .24% each year
(below the average of the comparables). In year three the difference rises to .51 % but in the third
year the Village's ranking among the comparables rises from seven to six. Notwithstanding the
minor difference in the parties' wage proposals and their impacts, the Arbitrator does not believe
these differences in the parties' wage proposals are significant enough to say that the external
comparables favor one side or the other.
The Union points out that in 2017 it has "no data for Elmhurst, which ranked 3 rd the prior
year." (Union Brief, p. 53). The Union concludes that "undoubtedly" the numbers will be worse
for Bolingbrook "when Elmhurst resolves its CBA." Id. That may be. However, the Village is
currently ranked 6th among comparable communities regarding salary in 2017 which is a small
1

Although Plainfield is not a comparable, it will be referenced when the parties reference it.
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improvement over the last Agreement. If Elmhurst eventually settles its agreement perhaps the
Village will fall to 7th ranking as the Union suggests. If so, it will still rank no better or worse
than it did during the prior contract term.
Pursuant to Section 14(h(4), a proper consideration is a "[c]omparison of the wages,
hours and conditions of employment of the employees involved in the arbitration proceeding
with the wages, hours and conditions of employment of other employees performing similar
services and with other employees generally .... (A) In public employment in comparable
communities. 5 ILCS 315/l 4(h)(4). Based on all of the foregoing, the Arbitrator finds that this
criterion of external comparables does not favor either party with respect to their wage proposals.
The Arbitrator turns his attention to the internal comparables.
The Union submits that the most comparable internal bargaining unit is the Metropolitan
Alliance of Police ("MAP") Chapter #4, the Union representing Bolingbrook's police sergeants
and lieutenants. To a lesser degree, it opines that IAFF Local 3005 is comparable.
Wages of employees covered by the MAP Chapter #4 agreement are "largely adjusted
based upon the resolution of this interest arbitration. (Union Brief, p. 44; Union Exhibit No. 39,
Appendix A, pp. 29-31 ). However, the Village's firefighters were awarded 2.5% wage
increases by Arbitrator Dichter for each year of this proposed contract period. Village of
Bolingbrook, FMCS Case No. 16-52507, p. 4 (Dichter, 2017). A number of arbitration awards
have recognized the need to compare fire and police units. City ofBloomington, ILRB Case No.
S-MA-13-176, p. 8 (Greco, 2013). The firefighter contract provides strong internal support for
the Village's wage proposal.
The Village adds that the public works supervisors and non-bargaining unit employees
also received 2.5% wage increases. (Tr. pp. 434, 437, Village Exhibit No. 27, p. 31). The Union
argues, however, that police officers are not comparable to public works employees, janitors,
secretaries, clerical workers, administrators and non-union employees. In support thereof, the
Union cites Arbitrator McAlpin's explanation, "clerical units, court units, and public works units,
etc. are not directly comparable to police units." City o/Taylorville, ILL., S-MA-04-274, (2006).
The Union also references, City a/Effingham, ILL., S-MA-07-151 (McAlpin, 2009), which states
"As this Arbitrator knows public safety units are very hard to compare with non-public safety
units and are, therefore, not helpful in resolving the instant case." The Union submits that the
Village has not shown any similarity between the work performed by its police officers and its
other employees.
The Arbitrator agrees in general with the main points made by the Union above. The
firefighter contract is an applicable internal comparable to the instant bargaining unit of sworn
police officers. It provides strong support for the Village's wage proposal. The 2.5% wage
increases for public works supervisors and non-bargaining unit employees provides some
evidence also in support of the Village's position but it is not nearly as important as the internal
comparable of firefighters and the external comparables of police officers. City a/Bloomington,
supra, p. 9. That is particularly true here where, as the Union points out, there is no evidence of
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the historical pattern ofwage parity between Bolingbrook's police officers and its other
employees - unionized or otherwise.
The parties differ strongly over the mechanism to measure the cost ofliving criterion; its
importance and whose wage proposal it supports.
The Village argues that in looking at one ofthe main factors that an arbitrator is charged
with weighing, the Village's proposal must be accepted. It opines that it is well-established that,
"[t]he CPI is an important factor to consider in Interest Arbitration awards." County ofMcLean,
IL and the McLean County Sheriffand the II FOP Labor Council, ILRB Case No. S-MA-5-081
(Clauss, 2016). Here, the Village points out, the Village's proposed wage increase of7.5% over
the three year period ofthe 2015-2018 contract exceeds the 5.9% CPI increase projected for the
same period by 1.60%. (Village Exhibit No. 6). The Village concedes that the cumulative total
ofthe Union's proposed wage increase also exceeds the projected CPI increase (a total wage
increase of 8.5% over the same period) by 2.35%. Id. Nevertheless, the Village's wage proposal
is closer to the cost of living as measured by the CPL
The Union, on the other hand, rejects both the Consumer Price Index ("CPI") and the cost
ofliving information relied upon by the Village from the Federal Reserve Bank ofPhiladelphia
as "proper means to measure this statutory component." However, the Union fails to argue
persuasively as to an alternative measure ofthe cost ofliving. In reaching this conclusion, the
Arbitrator rejects the applicability of the Union's "real-world analysis" ofthe impact of the
parties' wage proposals. In that approach the Union used base wages and rapid deployment pay
from each ofthe parties' proposals. It then subtracted the parties' respective proposed increases
to healthcare premiums, the retiree healthcare contributions and the newly implemented 1.2%
additional State income tax. While this comparison is helpful in some respects, it does not
directly comport with the cost ofliving provision ofSection 5 ILCS 315/14(5) of the Statute.
The Union also argues that to the extent CPI is considered by the Arbitrator, it should be
afforded the least weight. In 2004, Arbitrator Fletcher addressed the role of CPI in bargaining
wages in Bolingbrook. (Union Exhibit No. 9). In that case, the Village also urged the arbitrator
to rely upon cost ofliving in support ofits proposal. (Union Exhibit No. 9, p. 14). Arbitrator
Fletcher concluded the CPI was not helpful in resolving the parties' wage dispute. Id. Arbitrator
Fletcher explained his unwillingness to consider the CPI:
This argument and data will not be visited in this decision for three reasons. First,
both parties' final offers on wage increases for the term ofthe agreement, on their
face appear to exceed USDL published indices on cost of living changes. Second,
... this award was not per se dependent upon changes in cost of living indices. . .
. And third, the panel is concerned that the key indicators used by the Department
ofLabor to develop its cost ofliving indices may be outdated, and perhaps an
inappropriate measure of today's economy. (See, the Chicago Tribune, Sunday
March 28, 2004, Prices rising despite low inflation rate, where the lead paragraph
in this front page article read: "At the same time the federal government is
reporting inflation at rock-bottom levels, the cost of medical care, tuition and
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housing have shot up. From gasoline to coffee to gold, commodity prices are
soaring to heights not seen in years.") (Union Exhibit No. 9, pp. 14-15).
The Arbitrator agrees with the rationale expressed by Arbitrator Fletcher and, therefore,
agrees with the Union that the cost ofliving should be given little weight herein. This is
particularly true here where the parties have historically not relied upon cost of living as a
dominant factor. (UiifonExiiibit No.J7}--Cost ofliving uoesnot didatellieoutcome herein.
However, it is still a statutory factor the Arbitrator is required to give weight to.
Notwithstanding its arguments above, the Union contends that the Village's cost of living
analysis (5.9% over the life of the contract) favors the Union. In this regard the Union asserts
under the Village's economic proposal (healthcare and wages) employee's take home wages will
only increase by 3. 18% while under the same combined economic offer from the Union, their
take-home wages would increase by 3.94% over the life of the successor Agreement. The Union
concludes that while the Union's economic package does not keep pace with the cost ofliving it
comes closer to doing so than the Village's proposal. That may be. However, combining the
Village's wage proposal with the Union's health care premium proposal (health care wilI be
discussed below) results in a package which also more favorably keeps pace with the cost of
living than the Village's proposal.
Based on the foregoing, the Arbitrator finds that the cost ofliving criterion slightly favors
the Village's offer.
Finally, the Union argues that its proposal will not harm the Village's finances or
operations. In this regard, the record indicates that the estimated total cost difference between
the Union and the Village wage proposals is $115,153 over the life of the successor Agreement
(i.e. three years). (Village Exhibit No. 3). The Union submits that its wage_proposal would have
a de minimis, if any, effect on the Village's robust economic engine. Looking at the record
evidence as a whole the Union is probably correct. The Village, however, does not make an
inability to pay argument. It does state that its economic proposal aligns with the applicable
comparables and promotes the interest ruid welfare of the public as it saves the steadily
expanding Village $115,153 in salary compensation and $185,689 in total compensation over the
life of the 2015-2018 contract term. Based on the foregoing, the Arbitrator finds that neither the
Union nor the Village wage proposal is favored by the 5ILCS 315/14(3) criterion.
Based on all of the above, the Arbitrator adopts the Village's offer on wages.
Health Insurance
The Village currently has four PPO insurance plans from which employees may select.
(Village Exhibit No. 21). Within each plan an employee has an option to select employee only,
employee plus one or employee plus family coverage. (Tr. pp. 440-442, Village Exhibit Nos. 1,
17, 21). Employees have traditionally contributed toward their premium costs on a flat dollar
basis that is raised from time to time with no direct relationship to the increases in premium costs
(Tr. pp. 450-452). Premium costs paid for the plans over the past three years have increased.
(Tr. p. 451). For example, under plan 8 they increased 1.58% between 2015-2016, 13.76%
·12

between 2016-2017 and 2.1 % between 2017-2018. (Village Exhibit No. 17). Other plan
premiums increased. similarly. Id.
Current enrollment figures establish that 31 officers are enrolled under plan 8 with the
employee plus family level of coverage. (Tr. pp. 459-460, Village Exhibit No. 19). A total of 60
employees have family insurance. (Villag_c! Il_xhibit No. 1_9_)._
Currently, the Village pays about 92% of the monthly premium while the employee pays
about 8% of the monthly premium. (Tr. p. 292). The Union proposes an increase of 3% in the
employees' contribution in 2015, a 13 % increase in the employees' contribution in 2016 and a
10% increase in the employees' contribution in 2016. The Village proposes a 15% increase each
year of the three year contract.
The Union's offer results in employees paying 8% of the total insurance premium in
2015-2016 and 2016-2017; 9% of the total insurance premium in 2017-2018. (Village Exhibit
No. 18). The Village's offer results in employees paying 9% of the total insurance premium in
2015-2016; with a 10% share in 2016-2017 and 11 % of the premium in 2017-2018. Id.
The Union notes that in 2004 the parties went to interest arbitration to resolve an impasse
involving a variety of subjects, including employee healthcare contributions. (Union Exhibit No.
9). In that arbitration, Arbitrator Fletcher found in favor of the Union on the issue of employee
contributions toward healthcare premiums. He reasoned:
the Village's Total Medical Costs increased approximately 40% since April 30,
2000. The Union proposes to increase family coverage by 33% and have single
Officers pay two-thirds of that amount. This is more closely comparable to the
percentage of increase in the Village's total medical costs during the term of the
previous Agreement. The Village on the other hand, proposes to increase
employee contributions by a far greater percentage than the 40% increase actually
experienced during the term of the previous Agreement. (Union Exhibit No. 9,
pp. 17-18).
Arbitrator Fletcher made clear, in Bolingbrook, the actual premium increases experienced by the
Village provide the best guideline for what is a reasonable increase. As noted below, the Village
has not provided any compelling reason to break from this awarded standard.
Application of this arbitral standard to the facts of the instant case once again leads to
support for the Union's offer. Premium costs paid for health insurance over the past three years
have increased about 17.44%. The Union proposes to increase employees' premium share by
26%, well above the actual premium experience. The Village asks for a 15% increase in
premium paid by employees each year of the three year contract, a substantial 45% increase in
total, almost 28% higher than the actual experience. 2
The parties use slightly different indices of the premium increases over the three year period of the CBA. The
Union references a 1.3% premiums increase in 2015, a premium increase of 12.096% increase in 2016 and a 3 .5%
increase in 2017. (Union brief, p. 41). The Village references a total premium increase of 13.76% in total insurance
premium costs for 2015 and 2016 and between 3-4% for 2016-2017. (Village Brief, p. 9). Regardless of the exact
2
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Internal comparables also favor the Union.
In the 2017 IAFF arbitration, Arbitrator Dichter performed an analysis of the employee
health insurance contribution issue. Village ofBolingbrook, FMCS Case No. 16-52507, pp. 1216. In that arbitration, the Village unsuccessfully sought 15% increases each year to employee
- - -- --- --- contributions to liealfhc are�-Icf Iii finding the Village'sproposal unreasonalile, Aroftrator -
Dichter analyzed the Employer's actual premium experience. Village ofBolingbrook, supra. pp.
13-14. Arbitrator Dichter found: "Between 2010 and 2014 the total increase for that period was
0.5%. The premium decreased in two of the four years since 2010." Village ofBolingbrook,
supra, p. 13. During that same period of time, employees' contribution continued to increase at a
rate of 10% per year. Id. Arbitrator Dichter found in 2015 the total premium cost increased
1.3%. Village ofBolingbrook, supra, p. 14. In 2016 the premium rose by 12.096%. Id. In 2017
the total premium cost increased by 3.5%. Id. Meaning, the Union's proposal already had
employees contributing more than the market increases experienced by the Village.
In 2015 premiums for officers increased 1.58%; the Union proposes to increase its
premium by 3 %, about double the experienced increase. In 2016 the premium increased
13. 7 6%; the Union proposes increasing contributions by 13%. In 2017 premiums increased by
2.1%; the Union proposes a 10% increase to employee contributions - over triple the actual cost
increase experienced by the Village. The Union's offer of 3%, 13% and 10% over the life of the
CBA clearly is much closer to the Village's actual premium experience than the Village's
proposal and this factor provides support for the Union's proposal.
The Village acknowledges that the recent arbitration decision on the IAFF contract
granted a 10% increase in total dollar contributions for health insurance for employees for the
proposed contractterm. However, it also granted a 12.5% increase for a fourth year of the CBA.
Village ofBolingbrook, supra. p. 13. The Village points out that this increase was coupled with
the Viilage's wage proposal of2.5% increase in each of the three year of the instant contract. It
opines that its final offer more closely mirrors this increase than the Union's quid pro quo offer
on wages and insurance of2.75% wage increase each year and premium increases of3%, 13%
and 10%. The increase of 12.5% in employee premium share comes in the fourth year of the
IAFF contract; the instant contract period is for a stipulated period of three years beginning May
1, 2015. It will expire soon so the Village will almost immediately get an opportunity to
negotiate an increase in the employee healthcare contribution for police officers related to the
increase that will be paid by firefighters.
The Union argues that its closest internal comparable is MAP Chapter #4, the Union
representing Bolingbrook' s police sergeants and lieutenants. In fact, Arbitrator Cox concluded
as much in 2004. (Union Exhibit No. 10). He held that MAP Chapters #3 and #4 are
comparable based upon "the historical wage, benefit and work affinity between these two Units,
the interest of preventing whipsawing, the proximity of negotiations in each Unit and . ... "
(Union Exhibit No. 10, p. 9). Dealing with health insurance contributions, Arbitrator Cox
numbers used, the record is clear that the Union's proposed increase in the premium amount paid by the employees
over the three years of the contract in the amount of26% is much closer to the actual premium experience by the
Village than the Employer's offer.
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concluded, "Because of the close relationship between these two units as well as the overlap in
their contract negotiations, it makes industrial relations sense to treat them the same for
insurance purposes." Id.
The police sergeants/lieutenants contract runs until April 30, 2018, (Union Exhibit No.
39), ending at the same time as this CBA. As noted earlier their wages are largely adjusted based
-upon the resolution of this oi:spute:-However, tlie1fl1eal:tlfcare contributionswerifsefflecl at the
bargaining table. During the period from May 1, 2014 through April 30, 2018, the Village
agreed the sergeants and lieutenants will have experienced !!!! increase to their health care
insurance contributions. (Union Exhibit No. 39, pp. 13, 34). Obviously, the Union's proposal on
employee premium contribution is much closer to this than the Village's.
The Village claims that an analysis of the benefits conferred by the Village's health
insurance plans and the associated costs between the comparable communities show that the
Village provides top-level insurance coverage at a very low cost to the employees. (Village
Exhibit Nos. 17-23). The Arbitrator agrees. The Village also claims that the plans provided to
the employees also show that the Village's health insurance plans are "Cadillac Plans", meaning
that the Village's plans confer robust benefits in exchange for lower premiums and deductibles
compared to other plans. (Tr. pp. 440-442, Village brief, p. 9). However, despite the fact that
the employees' contribution amount will remain low it will still rise under the Union's proposal
from]ust below 8% to 9% of premium cost by year three of the contract. Not as much_of an
increase as the Village seeks but still a percentage increase over the previous portion of the
premium paid by employees.
The Village points out that of all the comparable communities, Village employee
contributions are the second lowest for those employees opting for family coverage (with 73% of
employees opting for family plans) and 6th out of 11 for the individual premiums. (Village
Exhibit No. 20). However, there is no persuasive evidence in the record that the Village's
ranking among the comparables would appreciably change depending on whose offer the
Arbitrator chooses.
Finally, the Village complains that a comparison of the economic impact of the
competing offers establishes that the Union's proposal would result in a greater cost to the
Village of$73, 536 over the length of the three year contract term. (Village Exhibit No. 23).
However, there is no indication in the record that the Village is unable to pay these costs.
Moreover, with a 26% increase in premium share by employees over the length of the contract
they too will be paying significantly more out of pocket for their "Cadillac Plan" health
insurance.
Based on all of the above, the Arbitrator adopts the health insurance offer of the Union.
Having reached this decision it is urmecessary to address the other arguments made by
the Union in support of its position.
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Retiree Health Insurance
The current retiree health insurance plan is set forth in Section 8.8 of the CBA. (Village
Exhibit No. 1, pp. 14-16). The Union's final offer proposes eliminating a portion of Section
8.8.5 which reads:
- -The-arbifratorsnalfliii.ve-ili.e authority-to mandate the continuance of the-program
in the successor contact, but shall not have the authority, to expand or reduce the
benefit, or expand the amount of Employer or Employee contributions provided
under this Agreement. Upon a showing that there are insufficient funds to
maintain the Benefit provided by this Agreement, the arbitrator shall have the
authority to reduce the percentage of the premiums paid or modify the benefits
package to reduce the premium cost.
It also proposes incorporating portions of a Memorandum of Agreement/Memorandum of
Understanding ("MOU" or "Memorandum") from May 2015, (Village Exhibit No. 25), between
the representatives of all parties participating in the retiree health insurance plan as an appendix
to the contract. Id. The proposed appendix includes maintaining the temporary increase in the
employees' contributions to 2.5% of the employee participant's annual salary, while maintaining
the Village's contribution at 1 %. (Village Exhibit No. 3). It also provides that in the event a,n
agreement is not reached on who will manage the Fund; the Village agrees the current oversight
Committee will be authorized and recognized by the Village as the sole negotiator on behalf of
the Union regarding the maintenance and funding of the Fund. Id. It makes no reference to an
accounting, repayment or any other outcome regarding the $350,000 provided to the Fund by the
Village in order to maintain coverage for retirees. (Tr. pp. 431, 468).
The Village asserts that the Union's proposals are back door economic proposals and
should be evaluated as such. However, the Arbitrator does not believe that a resolution of this
matter necessitates making such a determination.
The Union argues that retiree healthcare is a mandatory subject of bargaining citing
several federal and state cases and asserts that it has a right to bargain over future retiree
healthcare benefits. The Village doesn't disagree with this proposition but doesn't agree with the
Union's proposed changes to Section 8.8 of the CBA.
The Union also argues that the Employer's proposed second generation arbitration clause
is illegal. In this regard, the Union claims the Village "seeks to perpetually maintain the expired
bar on interest arbitration found in" Section 8.8.5 of the CBA. The Union claims by the
Village's logic, the Arbitrator cannot hear the issue and must allow said section to remain,. thus
impairing any future arbitrator's authority into perpetuity. Meaning, the Union asserts, that
"under the Village's rationale no arbitrator would ever have the authority to address the subject."
In support of this position, the Union cites Illinois Labor Relations Board decisions,
federal and state case law for a number of propositions. One, the type of clause in question has
been termed a "second generation interest arbitration clause" and has been rejected by various
judicial authorities. Two, it is well settled that an interest arbitration clause is a non-mandatory
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subject of bargaining and the Union does not consent to its inclusion in the next CBA. "Just
because the Union agreed to bargain over a permissive subject in a prior CBA does not mean it
must do so in perpetuity." Three, because it is a non-mandatory subject of bargaining, the
Village cannot force the Union to waive its statutory right (to not consent to continuing the
second-generation interest arbitration clause) and the Village is not entitled to seek and the
Arbitrator is not empowered to award, a status quo ruling on Section 8.8.5. The Union concludes
... - · that
- as a miitterofliiw its "reiusaitowaive il:snglifs; in and ofitself,resolves this sect10n in
favor of the Union."
The Village does not argue that the Arbitrator cannot hear this issue or that the Arbitrator
"must" allow the section to remain in the contract. It does argue, however, that the benefits of
leaving this section in the contract outweigh the benefits of removing it and the Arbitrator should
find in favor of the status quo.
Moreover, as noted in the Arbitrator's Order Denying Employer's Amended Prehearing
Motion on Arbitrability, the Arbitrator "has no jurisdiction to make unfair labor practice
determinations and does not have the authority to determine mandatory or permissive subjects of
bargaining. Those determinations are properly made elsewhere." The Union's argument that the
Employer's insistence on the inclusion of a second generation arbitration clause is illegal and,
consequently, the Arbitrator cannot find in favor of the status quo by leaving it in the CBA
should be addressed elsewhere and probably earlier in the bargaining process. A question
remains as to the merits of the Union's proposals to change the language of Section 8.8.
The Union maintains that its proposal in Section 8.8.5 is consistent with the language in
the Firefighter's CBA. That is true. There is no limitation on an arbitrator's authority to address
employer/employee contribution levels in the Firefighter's CBA. (Union Exhibit No. 43, p. 63).
However, the language of Section 8.8 has been in the parties' Agreement since the beginning of
the retiree health insurance program. (Tr. pp. 461-463). It first appeared in the parties' 19992002 CBA. (Union Exhibit No. 12, Tr. pp. 183-184). The language of Section 8.8 has remained
"pretty much the same" in every contract since. (Tr. p. 217). The Village insists that the
proposals to eliminate the language in Section 8.8 and add language to the provision must be
treated as breakthrough items because they constitute changes to a long-held condition of
employment. City a/Blue Island and Illinois FOP Labor Council, ILRB Case S-MA-00-0138, p.
3 (Ferkovich, 2001)
The Arbitrator agrees with the Village's assertion that the deletion of the Section 8.8.5
language is subject to a breakthrough analysis and the Union has the burden of proving the
language change is necessary. The Arbitrator does not agree that the addition of Appendix E is
subject to a breakthrough analysis.
The Village notes the Fund was established initially for firefighters. (Tr. p. 461-462).
Shortly thereafter, it was broadened to cover all Village employees, including this bargaining
unit and non-represented employees (Tr. pp. 462-463). However, when the program was
broadened to incorporate the remaining employees, the Village was insistent upon including the
limitations on the arbitrator's authority for any employees. (Tr. pp. 463-464). In fact, as the
program was expanded, the Village administration made a conscious decision not to agree to
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permit an arbitrator the authority to expand contribution amounts. Id. The Village did not agree
to language in any other contract giving the arbitrator authority to change contribution levels.
(Tr. p. 563). As a result the Village believes the Union has the burden of showing the present
system is not working. The Arbitrator agrees.
The Union has not shown that the current system is not working as anticipated or
originally agreed to. Will Coitnty Board and Sheriffof Will County, ILRB Case S-MA-88-9, p. 52
(Nathan, 1988); fllinois FOP Labor Council and City of Bellville, ILRB Case S-MA-08-0157, p.
54 (Goldstein, 2010). To the contrary, as pointed out by the Village, the parties have addressed
issues with the fund. For example, the MOU, which Union sets forth, in part, as one of its
proposals, demonstrates as much. In 2014-2015, after the Fund experienced solvency issues, the
Village intervened and contributed $350,000 to the Fund, over the course of several payments,
while the parties developed a joint solution to the funding deficiencies. (Tr. pp. 430-431).
Additionally, the Village asked the Fund's participants to proceed to arbitration to resolve the
Fund's solvency deficiencies because "in order to continue the fund, it needed additional
funding." (Tr. pp. 471-472, 515).
However, instead of proceeding to arbitration on the issue, the parties came up with an
MOU in which all the Unions ultimately agreed to increase their contribution so that there are
currently sufficient funds paid into the retiree insurance fund monthly to cover premiums paid
out. (Tr. pp. 464-464), Village Exhibit No. 25). The process is exactly the process the Village
contemplated in arriving at a solution applicable to all employee participants. (Tr. pp. 472-475).
If contributions were raised for one group, and not another, an inequity would exist as benefits
are the same for all participants yet some might then pay more than others for the benefit.
The Village also believes that the existing language has not created an equitable or due
process issue for the Union. In fact, according to the Village, the elimination of the language
proposed by the Union would create such an issue. In support thereof, the Village cites
Arbitrator Dichter, in the firefighter interest arbitration, who recognized the potential inequity
which could result in different contribution levels for different employee groups. The Village
notes that in his analysis of this issue wherein the firefighters union proposed a higher
contribution level for the Village, he stated:
(A)n Interest Arbitrator is an extension of the parties' negotiations and is
to do what the parties would have done had they reached agreement. Here, the
Parties have previously indicated how they would resolve the issue and that is
through a joint approach by all concerned.

More may be needed, but that should best be addressed by all concerned
through the Oversight Committee and not by a single Union. Hopefully, that will
occur.
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Both the Village and this Arbitrator recognize that there are other Unions
and the non-represented employees involved who also have a say. They too are
part of the equation, and need to agree to continue to allow the Committee to act
as its representative over the fund of the plan. Village ofBolingbrook, supra, pp.
10-11.
- - The-Village suomits that its proposal of the status quo would continue to defer resolution
of this matter to the Oversight Review Committee who is charged with administering the retiree
health insurance program. Like the process that resulted in the aforesaid MOU, a joint resolution
must be adopted affecting all participants, as was the parties' original intent. The modification
sought by the Union would potentially result in different results for participants in the same plan.
(Tr. pp. 518-519). This solution is untenable and inequitable. Id. The Arbitrator agrees
For these reasons the Arbitrator favors the Village's proposed status quo on this issue.
In reaching this conclusion, the Arbitrator rejects the Union's assertion that because
Arbitrator's Dichter's retiree healthcare award is based on a false premise -his conclusion the
MOU does not constitute the status quo because of a mistake in the execution date of the MOU,
his rationale for deferring to the Oversight Committee or a Joint Committee is flawed. The
Arbitrator, like Arbitrator Dichter, believes a collaborative approach has served the parties in a
workable manner in the past (witness the Village's large monetary contribution to continue
coverage for participants as well as the Unions' joint agreement to raise employee contribution
level to 2.5% to ensure solvency of the Fund) and will do so in the future.
The Arbitrator, however, agrees with the Union that the June 2015 MOU is the
bargained-for status quo. The MOU for retiree healthcare constitutes a.bargained for status quo
for this arbitration. The CBA expired on April 30, 2015. After the expiration of the CBA, the
MOU was entered int-0 by the parties. At a Village Board meeting on June 23, 2015 (after the
CBA expired), the Village Board unanimously approved the new MOU. (Union Exhibit No.
66.).
Moreover, the MOU was incorporated into the parties' CBA. As noted in the Arbitrator's
Order Denying Employer's Amended Prehearing Motion on Arbitrability, the MOU provided:
the Employer and the Union agreed to modify "those sections of the
aforementioned CBA' s to allow for the increase in contributions by employees
through the expiration of each of the named Union CBAs with the Vi1lage of
Bolingbrook", including the instant Agreement. Id.
The Memorandum therefore effectively modified the Agreement and became part
of it with the full force and effect of other contractual provisions.
Consequently, as pointed out by the Union, its Final Offer mirrors the
Memorandum by incorporating the same provisions relating to
Employer/Employee contributions to the Retiree Health Insurance Fund.
Specifically, it increases the Employee contribution to 2.5% while maintaining
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Employer contributions at 1%, thus maintaining the status quo contained in
the parties' expired Agreement. (Emphasis Added). The Union thus argues
that its Final Offer does not "expand or reduce the benefit", nor does it "expand
the amount of the Employer's contribution" as prohibited by Section 8.8.5.
The Union's proposal simply memorializes the terms contained in the parties' MOU
- which by the Memorandum.'s own terins is integrated into the CBA.- It also staoilizes funding for
retiree health care.
1n addition, one of those terms is an agreement that "the current oversight Committee will
be authorized and recognized by the Village as the sole negotiator on behalf of the Union
regarding the maintenance and funding of the Fund." Contrary to the Village's position, the
Union's proposal to incorporate Appendix E into Section 8.8.3 and a new Section 8.8 of the
Agreement would codify the Village's wish that the "status quo would continue to defer
resolution of this matter to the Oversight Review Committee who is charged with administering
the retiree health insurance program." It preserves the collaborative approach to problem solving
regarding retiree health insurance premiums discussed in Arbitrator's Dichter's Award and
endorsed in the Vill age's brief and at hearing. (Tr. pp. 301-302, 464-465, 476, District Brief, pp.
13-14).
Based on all of the above, the Arbitrator finds that the Union's proposals regarding
Appendix E are favored.
Termination

Both parties propose a three (3) year contract retroactive to expiration. The parties agree
to retroactivity on wages and health insurance premiums for active employees and there are no
other issues regarding retroactivity. (Tr. pp. 271-278).
Residency

The Union seeks to expand the residency requirement from the current 13 mile limitation
to a distance of 30 miles. The Village seeks to maintain the status quo.
The current 13 mile radius and the proposed 30 mile radius both allow extension beyond
that range to include any municipality touched by the radius. (Tr. pp. 348-350).
The Union argues that the comparables provide strong support for its proposed expansion
of residency boundaries. The Arbitrator agrees. All comparable communities have a residency
requirement allowing at least 30 miles or more. (Union Exhibit Nos. 19, p. 35, 21, 23, 25, 27, p.
001084, 29, 32, pp. 22-23, 99, p. 35). Five (5) of comparable communities, a majority, have no
restriction at all; they include Addison, Downers Grove, Elmhurst, Lombard and Orland Park.
Id. One has fifty miles (Oak Lawn) and the other two (Romeoville and Tinley Park) are 30
miles. Id. The 13 mile provision in Bolingbrook is the most restrictive of all. 1n fact, it is more
than twice as restrictive as the next closest comparable community.
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Arbitrator Berman decided one ofthe seminal cases on residency and placed significant
weight on external comparability. He stated: "That most cities and towns of comparable
population in metropolitan Chicago do not have city-limit residency requirements is relevant, if
not critical to my decision." Town of Cicero, Illinois and Illinois Association of Fire Fighters,
Local 717, No. S-MA-98-230 (1999).
The Arbitrator believes that the Union's proposal is favored based on the external
comparables especially since there is no evidence that the parties have been able to make any
progress in resolving this issue and achieving new and more relaxed residency requirements in
bargaining.
The Union also argues that freedom ofchoice as to where to live is an important value.
Union President Liazuk testified that he speaks with Bolingbrook officers regularly about their
concerns, and that residency is one of them. (Tr. p. 72). He testified that his officers want the
freedom and liberty to live where they want. (Tr. pp. 72-73). They want to move to
communities further away because they can get more dollar value for their homes, better
schooling a.11.d education for their children. Id. As a result they want to expand residency. Id.
Issues like the quality and quantity of school choices for officers' children are important
considerations when deciding residency issues. JI FOP Labor Council and the Village ofPosen,
JLRB No. S-MA-09-182, S-MA-10-030, pp. 91, 96 (Fletcher, 2011).
The Union further argues that the V:illage has not shown a need or valid reason to justify
its residency requirement. In this regard, the Union points out that the Union President has been
a police officer in the Village for 19 years and he has never heard any member ofthe public raise
an issue about residency. (Tr. p. 79). He has, however, spoken with the Mayor about residency.
The Mayor believes employees will spend money where they live and uses this as a reason for
residency restrictions. Id. The Union President doesn't think this is a good reason because since
he has a car he doesn't "have to walk to where" he purchases things. (Tr. p. 80). So even ifhe
lived in town it doesn't mean that he is going to spend money in town. Id. The Union President
makes a good point. However, given the Mayor's strong record developing and growing the
economic health and well-being of the Village, (Union Brief, pp. 9-11), there may be some truth
to the Mayor's claims as well.
The Village's arguments in favor ofresidency focus on response times. The Village
argues that the 30 mile radius proposed by the Union creates the potential for employees to live
in downtown Chicago, and even Kane and Kendall counties. The Village adds that the 30 mile
radius, like the current I 3 mile radius, extends beyond that mileage as it permits employees to
live within any community touched by the boundary. (Tr. pp. 348-350). The Village opines that
this extension would permit employees to live well into Chicago, DeKalb County and into Lake
County, Indiana, creating "impractical commute times to work." (Tr. p. 350). More specifically,
"[t]he impact of this change could potentially impact services provided by the Department
especially during emergency situations or inclement weather." (Tr. p. 351).
The important question here is whether the 30 mile radius proposed by the Union will
have a neg;ative impact on response times and Police Department operations. The Village opines
that potentially it does claiming that the Department carrnot rely on assistance from other
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departments in emergency situations. In this regard the Village argues that it cannot rely on
ILEAS in these situations as there is no mandate that personuel from other departments be sent in
assistance. 3 Furthermore, the Village believes it is unlikely that such assistance will occur as
other departments will likely be facing the same weather or emergency situations. (Tr. pp. 353354). The Village asserts that the expansion of the residency radius could also cause a delay in
response times if specialized offices, such as hostage negotiators, take 30 minutes
to an hour to
f
hour and a halftoairive at a scene, as opposed to the 15 or 20 minutes i now takes. (Tr. p.
354).

an

Contrary to the Village's position, it seems that ILEAS is generally available in
emergency situations to assist the Bolingbrook Police Department if called upon. (Tr. pp. 352354). The Village is correct; there is no mandate that _personuel be sent if you put an ILEAS call
out and there are instances where you are unable to send anybody to respond. (Tr. p. 353).
However, ILEAS is often available to provide help and has done so over the years in a variety of
situations. (Tr. pp. 352-354).
The Arbitrator also rejects the Village's argument that the expansion of the residency
radius might cause a delay in response times if specialized officers, such as hostage negotiators,
take longer to arrive at a scene, as compared to the shorter time it now takes. (Tr. p. 354). As
noted by the Village, Union President Liazuk is only required to live in Bolingbrook by choice
because he voluntarily sought the position of canine officer. (Tr. pp. 75-77, 108). If the Village
truly believes-an officer who occupies the position of hostage negotiator, in order to respond in a
timely manner to hostage situations, needs to live closer to Bolingbrook than the proposed 30
mile radius, it can, like it did for the canine officer, make that a requirement of the position.
The Village concludes by stating that its 13 mile radius residency requirement is
necessary to ensure the operational effectiveness of the department; does not prejudice any
current or potential employees and promotes the interest and well-being of the public. However,
the Village failed fo provide any specific examples where said residency requirement is
necessary to ensure the operational effectiveness of the department. To the contrary the
Village's own witness admitted that even with the 13 mile restriction, there have been times
where officers have been late to work. (Tr. p. 388). In addition, roads today are better, with the
interstate and better infrastructure, travel times are quicker so if there is a need for a quick
response time it would be faster today. (Tr. p. 90). More importantly, a clear majority (five of
the eight) of the external comparables have no residency requirements. Another such
comparable has a fifty mile radius requirement for residency. If none of these communities
have/need a restrictive residency requirement for operational needs including emergency
response, the Arbitrator finds it hard to conclude that Bolingbrook does. The Union's proposed
30 mile radius is the same/similar to the two remaining most restrictive residency requirement
comparable communities.
In addition, the record is replete with examples of the current 13 mile radius residency
requirement prejudicing bargaining unit employees. For example, many police officers have told
3

!LEAS is the Illinois Law Enforcement Alarm system created in 2002 to provide immediate response with officers
to respond to other agencies on critical incidents involving usually specialized aud emergency operations. (Tr. pp.
60, 92-93, 352-353).
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the Union they want to expand resi<;lency. (Tr. pp. 72-73). They want the freedom and liberty to
move to communities further away where they can get more dollar value for their homes, better
schooling and education for their children and if they are divorced, easier and quicker transports
for children and family members. (Tr. pp. 73-75). They want to live where they believe the tax
rates are lower than in the Village. (Tr. pp. 88-89). Therefore, while the Village perceives that
the 13 mile radius promotes the interest and well-being of the public for the
reasons noted above;
r
- -Union members alsostrongly-be!Ieve thataTarger rndius is preferable-anc. serves the interests of not only themselves but the public. (Tr. pp. 72-89).
Given all of the above, the Arbitrator finds that the Union's residency proposal is more
reasonable and should be adopted.
Having reached this conclusion, the Arbitrator finds it unnecessary to address the safety
concerns raised by the Union regarding the current 13 mile radius for residency.
Management Rights
Section 3. I of the CBA contains a longstanding management rights clause with eleven
enumerated rights, labeled (a) thru (k). (Village Exhibit No. I, p. 4). This clause has remained
unchanged as far back as 1999. (Union Exhibit No. 12; p. 283). The Village now proposes
adding an additional statement to the existing Management Rights clause which states:
To assign personnel to vacant work schedule slots as necessary to meet
departmental needs regardless of whether or not such personnel are typically
included in the availability pool of personnel for the purposes of scheduling of
other time off.
According to the Village, inclusion of this language will permit the Department to assign
personnel to vacant work schedule slots as necessary to meet departmental needs, regardless of
whether or not such personnel are typically included in the availability pool of personnel for the
purposes of scheduling [or] their time off. (Tr. p. 328). This flexibility will permit the
Department to fill a slot created by someone who has called in sick with an officer already on
duty, such as a resource officer, park officer or mall officer and use them in the open patrol slot
instead of continually ordering in the most junior officer when everyone else refuses the
overtime. (Tr. pp. 329-330). The Village believes that this change is necessary because the
Department has had problems getting patrol officers to voluntarily accept overtime for sick calls
and junior officers are continually getting assigned overtime and have to work additional time
after a 12 hour shift. (Tr. pp. 330-332). This scenario causes problems because it creates a
safety issue with officers not getting enough rest. (Tr. p. 330). It also risks burning out junior
officers who could potentially have to work 18 hours straight. Id. With this change the Village
states the Department can temporarily shift employees already on duty in specialty assigmnents
to patrol duties to fill the vacant slot and avoid forcing someone to come in or to stay after for
overtime. (Tr. p. 331 ).
Ken Teppel, Village Deputy Chief of Police, admitted this isn't a big problem. He
supervises the daily operation of the Police Department (Tr. p. 307) and is responsible for the
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Department's many divisions. Id. He testified that there have "been a few instances where we
could not get anyone to come in, and the junior person had to be held over and assigned several
days in a row." (Tr. p. 362). This has not occurred more than two or three times in a year. Id.
Moreover, Police Department General Order 50, which covers "Special Details and
Overtime" describes a specific process to follow if the Department can't fill a shift minimum
iiicfuding m emergencies, was negotiated m1fillie�Uriion durmg a senes of Labor Management
meetings. (Tr. pp. 363-365, Uriion Exhibit No. 88.). It describes current practice. It addresses
safety issues, specifically with officers needing rest when they've worked so many hours. (Tr. p.
365).
The Uriion objects that not only has the Village failed to prove a change to management
rights is needed but asserts this dispute is not over management rights but is a dispute over pay
and it has been submitted to grievance arbitration. The Uriion states:

•

To be absolutely clear, the Village already has the authority to assign personnel to
vacant work slots. The Village demonstrated that they have this management
right already. In fact, the whole reason this matter came about was because the
Village exercised their management right by making assignments. After the
Village made assi gnments, the Uriion requested its contract pay, the matter was
grieved, and the Village eliminated the assignments over the pay dispute.
(Citation omitted). It's not about rights, it's about money.
The Uriion adds that not only is this matter the subject of a pending grievance, it is also
pending before the State Labor Board. The Uriion argues that it is improper for the Village to
seek a ruling from this Arbitrator, when their real intent is to side step other litigation.
Finally, the Uriion argues that even if the Village can get beyond the fact that they are
attempting to side step other litigation, and even if they can get beyond a breakthrough analysis
which it believes should be required in the instant case (which they cannot), they still cannot
show comparability. In this regard, the Uriion reminds the Arbitrator that in terms of
comparability, the closest comparable would be MAP Chapter #4. As an internal comparable,
they are subject to the exact same Village conditions and fall under the same police command
that seeks the management rights. A review of the contract for MAP Chapter #4, (Union Exhibit
No. 39), shows they have almost the same exact management rights language that exists in MAP
Chapter #3 Agreement without the new provisions the Village seeks. (Village Exhibit No. 1 ).
The CBA between the Village and the Fire Fighters Union also contains basically the
same management rights clause absent the new provision sought by the Village.
Based on all of the above, the Arbitrator fmds that the Union's proposal of the status quo
is more reasonable and should be adopted.
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Section 9.6(c) Hours Worked
The Village's final non-economic proposal involves a request to codify what it
characterizes as the long-standing practice of the Department. Specifically, the Village requests
that the following statement be added to the end of Section 9.6(c) Hours Worked:
For the purpose ofthis section, there are two permanent patrolshiffs, daysiiffCand
night shift. (Village Exhibit No. 2).
The Village asserts that the purpose of this proposal is to clarify the current practice that
there are two shifts in the Department: a day shift and a night shift. (Tr. p. 332). The
Department adopted 12 hour shifts in 1999. (Tr. p. 333). From that time forward, there have
been two start times per shift. Id. Starting in 2013, the Union began claiming that there were
actually 4 shifts (d ay shift early start, day shift late start, night shift early &tart, night shift late
start). Id. The claim came about after some senior officers were no longer getting the shift they
wanted based on the shift bidding procedure. Id. They claimed that there weren't two shifts but
four shifts based on start times and those four shifts should have been filled by 50% as required
by Section 9.6(c ). (Tr. p. 334). According to the Village, this limits the flexibility the Village
has had for over 15 years by requiring 50% of officers of four shifts, not two, be filled by
seniority preference. (Tr. pp. 334-335).
The Union, on the other hand, claims that there are four shifts:
In the patrol division you have four shifts. So you have two that start -the day
shift that start[s] at 5 :30 in the morning to 5:30 at night and then the second shift
is 6:00 in the morning to 6:00 at night. The third shift would be 5:30 at night to
5:30 in the morning, and the fourth shift is 6:00 at night untiI 6:00 in the morning.
(Tr. pp. 100-101).
The Union asserts that senior officers have always been allowed to bid from four different start
times. (Tr. pp. 65-66, 100-101, Union Exhibit No. 92). It argues that the Village now wants to
reduce the choices available for bid down to just two by proposing to change a long-standing
contract provision.
Again, the Union claims that there is more here than meets the eye. It states:
The matter involves more than just shift bidding and contract rights, this matter
was spurred by retaliation against Union members. Back in 2014 two Union
members filed grievances regarding a disciplinary matter (and subsequently won).
After advancing their grievances to arbitration, these same two officers were
denied their shift bids, despite their prevailing seniority. The denial oftheir shift
bids resulted in a grievance (Union Exhibit No. 92) and is scheduled for grievance
arbitration hearing on September 19, 2017 before Arbitrator Sharon Gallagher.
The Union adds:
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The Employer's own shift bid form is contained within Union Exhibit No. 92 and
it demonstrates the four different shift times. The Union submits this is to
demonstrate the nature of the grievance dispute. The factual issues of that
grievance should be addressed before Arbitrator Sharon Gallagher, not before this
Interest Arbitrator.
The Arbitrator agrees.· Not only is a grievance addresSinglliiS-issue· scliedulea·oefore ----- Arbitrator Gallagher but "that is not the only grievance pending over this matter." There are
"several grievances and an unfair labor practice charge relating [to] the Village's attempts to
change the manner by which officers are scheduled." (Union Exhibit Nos. 91-95). Both Union
President Liazuk and Deputy ChiefTeppel addressed the outstanding grievances during their
testimony. (Tr. pp. 102, 392). Grievance arbitration is a better forum to address the issues raised
by the parties regarding the Village's proposal to change the Hours Work contract provision.
The unfair labor practice also should proceed without interference from this Arbitrator.
For these reasons the Arbitrator finds that the Union's proposal of the status quo is
preferred.
Timeline for Issuing Discipline

The Union seeks to change the language of the discipline clause to reflect:
Discipline shall be imposed within fourteen (14) days or as soon as reasonably
possible after the Employer is aware of the event or action giving rise to the
discipline. This fourteen (14) day limitation may be extended in circumstances
where criminal charges are brought against a member.
The Union asserts that abuse of the current language is pervasive and the system is
broken. It states it has made attempts to resolve these disputes through traditional methods
before bringing it to an Interest Arbitrator. Similar to the above accusations, the Union submits
that unfortunately the "Employer has either refused or delayed in processing grievances to such
an extent that matters are taking three years or more to get to hearing." The Union adds that it
has filed "an Unfair Labor Practice charge over the Village's unreasonable delay (Union Exhibit
No. 95) and sought the assistance of the State Labor Board in forcing the Village to process
grievances."
The Union opines that officers are subjected to harsher levels of discipline than normally
expected because of the Employer's practice of going back in time and finding something
additional to punish them for. Cases from the past are compounded against the current discipline
with the effect of increasing the amount of discipline. The Union submits the Village then uses
"progressive discipline" as an excuse to justify their action. The Union notes it has filed
grievances over this practice and presented evidence on that on the record, (Union Exhibit Nos.
77, 78), but not surprisingly, "these cases are still pending."
The Union gives an example of one such case:
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the Employer ignored a minor infraction from May 10, 2013 but later decided to
issue[d] discipline for that case on August 27, 2013. Coincidentally, the
Employer was issuing a suspension to the officer for a different matter on August
27, 2013. Both documents are dated August 27, 2013, despite the fact that the
first incident occurred months prior. (Union Exhibit No. 77). The Employer
initially attempted to claim that vacations were responsible for the delay in issuing
- - discipline, nowever, when confronted witli therr own documents on cross
examination, they admitted that it was not a coincidence that both disciplinary
documents were issued on the same day. (Tr. pp. 379-380)."
The Union adds:
Two grievance arbitration awards were entered into the record. (Union Exhibit
Nos. 79, 80). Both of these awards demonstrate situations where the Employer
had known of, and condoned, certain conduct involving the improper use of
Village owned computers for personal internet viewing. After years of condoning
such conduct, and even participation by management, two officers were
selectively disciplined.
The Union concludes:
The change proffered by Union would fix the problem in both instances. By
requiring a time limit of"l4 days, or as soon as reasonably possible", older
incidents that were well known to management, but condoned, would not be used
for progressive discipline. Other older matters that the employer knew of, but
chose not to discipline, would not suddenly become the subject of discipline. In
essence, the Union members would not be subject to "surprise discipline" for
matters long past.
The Village rejects the Union's proposal because only a few instances were cited by the
Union as examples of the problem that needs to be fixed; because the fourteen (14) day
requirement is unreasonable given the complaint investigation process which often starts the
disciplinary process and because for-each of the examples provided by the Union in support of its
position, the actual facts show that the delay for one was due to vacation and the other was due to
the investigation of the situation. The Village also argues that this proposal is unnecessary given
the protections of the Uniform Peace Officers Disciplinary Act, 50 ILCS 725/2, which sets forth
a statutory framework for conducting investigations of members of the bargaining unit.
For these reasons, the Village opines that the Union's proposal should be rejected as
unnecessary break-through language and the status quo on Section 14.3 Discipline should
remain.
For the reasons discussed below, the Arbitrator agrees with the Village's position.
First, the Union asserts abuse of the current language is pervasive; the system broken.
However, the Union can only cite two examples of this broken system over the past four years
27

and, contrary to the Union's assertion, they do not necessarily support its position. (Tr. pp. 67,
96-99).
In the most noteworthy case, the Union claims the Village ignored a minor infraction
from May 10, 2013 involving Officer Weber losing some photos that he had taken during a
department awards ceremony but later decided to issue discipline for that case on August 27,
2013. (Tr. p. 98). As�thesame trme,�llie Village was JSsmng a suspension to the officer for a
different matter on August 27, 2013. (Tr. p. 99). The Union argues the Village initially wrongly
attempted to claim vacations were responsible for the delay in issuing discipline, "however,
when confronted with their own docU!Ilents on cross examination, they admitted that it was not a
coincidence that both disciplinary docU!Ilents were issued on the same day." (Tr. pp. 379-380).
Notwithstanding the Village's admission, the Arbitrator finds that the record supports a
finding that the delay in issuing the discipline from May 2013 incident was caused by various
personnel taking vacations and other mitigating circU!Ilstances as alleged by the Village. In this
regard, the record supports a finding that the delay was caused by the Grievant, the Chief and a
nU!Ilber of people going on vacation. (Tr. p. 379). There were also miscommunications between
Officer Weber, command staff and IT in enlisting help from IT in finding the missing photos
which delayed the investigatory process. (Tr. pp. 344-345). Finally, Deputy Chief of Police
Teppel testified persuasively that management attempted to give the officer in question "the
benefit of the doubt of trying to find these photos." (Tr. p. 380). This caused additional delay in
the investigation. Id.
Likewise, the second case does not provide support for the Union's position. It simply
involves about a month and a half delay in imposing discipline for an officer failing to make his
department quota of traffic stops on July 4, 2016. (Tr. p. 99). There is no assertion by the Union
that the Village used this first offense in July for which the officer was later disciplined to
compound discipline imposed later for a second offense. It is possible that the lengthy delay in
imposing discipline on the aforesaid officer for his failure to make quota on traffic stops could
have been avoided but the record does not support a finding that said delay was excessive.
The Union cites two arbitration awards, (Union Exhibit Nos. 79, 80), to "demonstrate
situations where the Employer had known of, and condoned, certain conduct involving the
improper use of Village owned computers for personal internet viewing." The Union asserts
"after years of condoning such conduct, and even participation by management, two officers
were selectively disciplined." The Union opines that the change proffered by it - requiring a
time limit of"l4 days, or as soon as reasonably possible" to impose discipline - older matters
that the employer knew of but chose not discipline would not suddenly become the subject of
discipline. Union members would no longer be subject to "surprise discipline" for matters long
past.
It is possible that the Union's proposed changes to the disciplinary procedure may have
such an effect. However, the two arbitration awards relied upon by the Union do not support the
proposed change. Neither Award involves a question over the timely imposition of discipline or
of progressive discipline being improperly utilized to impose more severe discipline for a second
offense. Id. Nor in either case did the arbitrator find fault with the imposition of discipline for
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the particular wrongdoing, despite the fact that the Union argued that the Employer had
condoned in the past the behavior for which the grievant was being disciplined. Instead, the
outcome in both cases focused on the severity of the discipline imposed, Id. In the first
arbitration (Limacher Grievance) the arbitrator reduced the suspension imposed on the grievant
from ten days to a five day suspension based on a prior agreement reached between the Village
and the Union regarding the discipline to be imposed, not any prior acceptance of the conduct in
quest10n. (Uniori�ExliiETi:No. 79, pp. 25-26). mThe second aroitration�(J�Alvaradovfievan:ce),
the arbitrator reduced the two day suspension to a written reprimand based on "the evidence of
inconsistent and uneven enforcement of the internet policy and the failure of the Village to give
sufficient notice that the conduct which the Grievant engaged in could foreseeably lead to
discipline." (Union Exhibit No. 80, p. 11). The Union obtained the result desired in grievance
arbitration it now seeks from this Interest Arbitrator without the need for the additional language
it proposes.
Based on the above the Arbitrator finds that the Union has not demonstrated a need for
the proposed language change in the disciplinary procedure.
Moreover, the Village explains why it believes that a fourteen (14) day requirement is
unreasonable based on the complaint investigation proces.s which often starts the disciplinary
process. (Tr. p. 341). The investigatory process requires contacting t.¼.e officer's supervisor and
discussing the matter; talking to the complainant; reviewing addition information; and working
with Union representation. (Tr. pp. 341-342). The officer's work schedule also impacts this
timeline as he/she is only working for 7 of the 14 days permitted to conduct the investigation
under this proposal. (Tr. p. 343). With this timeline, it is likely that the administration will not
have the opportunity to fully complete any internal investigation and could lead to higher
discipline as well as issues involving due process. (Tr. pp. 342-343, 347).
The Village has raised some legitimate concerns over the proposed fourteen (14) day
requirement. However, bargaining unit members are entitled to timely imposition of discipline
so if the Union is able to demonstrate in the future a pattern of untimely disciplinary actions or
improper use of progressive discipline to enhance discipline imposed this issue may be worth
revisiting. Nevertheless, at present the Arbitrator is convinced based on the record evidence that
the status quo proposal of the Village is more reasonable and that it should be adopted.
In reaching this conclusion, the Arbitrator also finds internal comparables do not support
the Union's proposed fourteen (14) day requirement for imposing discipline. As claimed by the
Union, an analysis of the Village's internal comparables time restrictions on imposition of
discipline provides some support for the Union's proposal. The requirement that discipline be
imposed within 14 days or as soon as reasonably possible is included in the AFSCME, WOE and
MAP #522 contracts. (Union Exhibit Nos. 46, p. 20, 48, p. 12, 49, p.11).
However, there are some important differences between the Union's proposal and
contract language in two of the aforesaid Agreements. For example, in the AFSCME contract it
does state that "discipline shall be imposed within fourteen (I 4) days or as soon as reasonably
possible .... " as proposed by the Union here. But the AFSCME contract language also states
management "may take an additional 14 days to impose discipline if management provides
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written notice of its reasons to require more than 14 days." (Union Exhibit No. 46, p. 20). This
is a much broader grant of authority to the Village to extend the amount of time before imposing
discipline by an additional 14 days than provided in the Union's proposal which makes an
exception to the 14 day requirement only in the case of criminal charges being brought against a
member.
-The MAP '#522 contract, likelli.e�AFSC:KIB�contract,�provides me same broader authonty ··
to the Village to extend the time before having to impose discipline than provided for in the
Union's offer.
The IUOE contract supports the Union's proposal requiring that "[d}iscipline shall be
imposed within 14 days or as soon as reasonably possible after the Employer is aware of the
event or action giving rise to the discipline." (Union Exhibit No. 48, p. 12).
The MAP #4 contract, however, does not support the Union's proposal because there is
nothing in the Agreement restricting the amount of time the Village can take after learning of an
event or action giving rise to the discipline before imposing discipline. (Union Exhibit No. 39).
According to the Union, MAP #4 is "the most comparable internal Unit." (Union Brief, p. 37)
The Union opines that IAFF Local 3005 is also a good internal comparable but "[t]o a
lesser degree" than MAP #4. However, like the MAP #4 contract, it also provides no support for
the Union's proposal. In this regard the Arbitrator notes that there is no specific timeline
provided for in the contract for imposing discipline. (Union Exhibit No. 43, p. 24). The
Agreement simply states that discipline "shall be imposed as soon as possible after the Employer
is aware of the event or action giving rise to the discipline .... " Id. It does state that, as the
Union points out, "once discipline has been determined and sentence for that particular infraction
imposed upon the Employee, the Employer shall carry out the sentence within fourteen (14) days
of its imposition." However, this is not what the Union is proposing here so the IAFF contract
as a comparable does not support the Union's proposal.
Based upon all of the above, I issue the following
AWARD
1.
The Village's Final Offer regarding wages is selected and shall be incorporated in
the new Agreement.
2.
The Union's Final Offer regarding employee contributions to health insurance
premiums is selected and shall be incorporated in the new Agreement.
3.
The Union's Final Offer regarding Section 8.8 of the Agreement adding new
Section 8.8 subsection 8 is selected and shall be incorporated in the new Agreement.
4.
The Union's Final Offer modifying Section 8.8.3 by adding "Appendix E" to the
Agreement is selected and shall be incorporated in the new Agreement. (A copy of Appendix E
is attached).
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5.
The Village's Final Offer to maintain the status quo regarding language in Section
8.8.5 of the Agreement as it relates to the arbitrator's authority is selected and shall be
incorporated in the new Agreement.
6.__ . The .Parties s!ip}llate to a threeyeazcontract retroactive to expiration with
retroactivity on wages and health insurance for active employees. The parties further stipulate
there are no other retroactivity issues. These stipulations shall be incorporated in the new
Agreement.
7.
The Union's Final Offer regarding residency is selected and shall be incorporated
in the new Agreement.
8.
The Union's Final Offer on management rights is selected and shall be
incorporated in the new Agreement.
9.
The Union's Final Offer on hours worked is selected and shall be incorporated in
the new Agreement.
10.
The Village's Final Offer on discipline is selected and shall be incorporated in the
new Agreement.
Jurisdiction is retained for at least 90 days from issuance of this Award to resolve any
issues that may arise regarding implementation.
Dated at Madison, Wisconsin, this 15th day of October, 2017.
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APPENDIXE
MEMORANDUM OF AGREEMENT
BETWEEN
THE VILLAGE OF BOLINGBROOK, EMPLOYER
AND
METROPOLITAN ALLIANCE OF POLICE,CHAPTER #3
This· Memorandum of Agreement is hereby made and entered into by and
between tpe Village of Bolingbrook, (hereinafter the "Employer") and
Metropolitan Alliance of Police, Chapter #3, (hereinafter the "Union").
The purpose of the :Memorandum is the modification of the level of
contribution made by the employees covered by the Union through the
Collective Bargaining Agreement (hereinafter "CBA"), into the Bolingbrook
Retiree' Fund (hereinafter the "Fund") which provides retiree healthcare per
the Village of Bolingbrook Ordinance No. ___ for the benefit of
members ofthe Union.

IT IS·MUTALLY UNDERSTOOD AND AGREED BY AND BETWEEN 11fE
PARTIES THAT:
1. The current collective bargaining agreement Section 8.8.3 covering the ,
Union, and Village Ordinance No. ___ provides that employees
covered by CBA's contnbute One Percent (1%) of their annual salary to
the Fund.
2. The Fund is currently not able to make its payments towards the
insurance premiums and associated costs of retired members of the Union
as a result of insufficient funding.
3. The Union obtained an actuary to analyze the income of the fund and to
make reCOlll11lendatim:uf as to modifying such income to meet the current
and future needs of the Fund. In the Actuarial Report dated August 11,
2015, Actuary Todd A. Schroeder recommended Union members increase
their contribution to 2.5% of current salary.

4. On May 13, 2015, the parties agreed, on a temporary and non
precedential basis, all current active employees represented by the Union
will increase their contribution One and One-Half Percent (1.5%) to a
TOTAL of Two and One-Half Percent (2.�%) of their current annual
--sa1·� ary dediictea perpayroff penod.
5. By this Memorandum of Agreement, the Union and the Village agree to
modify Section 8.8.3 of the Agreement to allow for the increase in
contributions by employees.
6. The Parties agree the Village of Bolingbrook will continue to manage the
Retiree's Fund until an agreement can be reached for the Oversight
Committee to assume the role of management of the Fund.
7.

In the event an agreement is not reached on who will manage the Fund,

the Village agree!> the current oversight Committee will be authorized and
recognized by the Village as the sole negotiator on behalf of the Union
regarding the maintenance and funding ofthe Fund.

8. The Village of Bolingbrook shall continue to contribute its one percent
(1%) of covered employees' wages as its share of contribution to the
fund.
This Memorandum of Agreement will take effect upon the signature of the
Union represented below and the Employer, and shall remain in effect until
the appropriate expiration date of the CBA or the execution of a new
Memorandum of Agreement between these parties. This Memorandum is
deemed part of the CBA and may be enforced via the contractual grievance
procedure.

