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I. BACKGROUND, FACTS AND STATEMENT OF JURISDICTION
The City of Springfield, a home-rule unit as defined in Article VII, Section 6(a) of
the 1970 Illinois Constitution, with jurisdiction over matters pertaining to its government
and affairs, is the capitol of Illinois with a population of approximately 117,000, and
home (but not birthplace) 1 to the 16th President of the United States, Abraham Lincoln.
The City employs approximately 1400 employees, 728 of which are paid from the City's
Often a Jeopardy question, Abraham Lincoln was born February 12, 1809, the second child of Thomas and
Nancy Hanks Lincoln, in a one-room log cabin. Much to the chagrin and surprise to many citizens of Illinois, our state
may properly claim to be the "Land of Lincoln," but, alas, he was born in the great state of Kentucky. His homestead
may be found at 2995 Lincoln Farm Road, Hodgenville, KY, 42748, which is now a federal national park.

corporate fund, including the 232 PBPA members comprised of police officers, sergeants,
and detectives (CX36). The City of Springfield boosts the lowest unemployment rate
(4.6%) in the state (at least for much of the summer), primarily as a result of continued
hiring in health care and social services. The City also owns a public utility and water
department, City Water Light & Power ("CWLP") employing over 600 employees
funded independently from the City Corporate funds at issue in this case that pay for
police terms and conditions of employment. Of the total 1400 City employees,
approximately 1,000 are covered by one of the City's twenty-two (22) collective
bargaining agreements (CX42). The 232 police, sergeants and detectives are covered by
the PBPA Local #5 bargaining unit and salaries total $17,823,863 or 34% of the total
corporate fund employee salaries (CX32).
Significantly, the parties' last and only interest arbitration took place in 1989 (UX
A-1). Since that time the parties have successfully negotiated successor collective
bargaining agreements without resorting to interest arbitration. Summaries of contract
settlements from 1997 through 2012 are included in the record (UXA-4 through A-7). A
summary of the contract language changes already agreed upon is also in the record (UX
A-2). In the Union's view, although numerous temporary agreements were reached (CX
2 Binder), the City's absolute insistence on a residency restriction caused the matter to
proceed to interest arbitration (Brief for the Union at 5).
The parties' current collective bargaining agreement expired February 28, 2015.
The parties utilized FMCS to be trained and engage in interest-based bargaining for the
successor contract negotiations. While interest based bargaining resulted in several
tentative agreements (CX2), the parties elected to transition back to traditional
bargaining and agreement could not be reached on several issues (CX63). The parties
agreed to pursue mediation before Mediator Ed Benn on January 14, 2016. However, the
parties reached impasse and submitted three (3) issues as its final offers (CX4, 5) to
interest arbitration before this panel, two (wages and sick leave buy back) that are
economic and one (residency) that is non-economic. As noted (infra) under Section 14(g)
of the Illinois Public Labor Relations Act, 5 ILCS 3 1 5/1 4(g) (hereinafter "the Act"), an
Arbitrator is without authority to devise a compromise resolution different from the
parties' final offers in connection with economic issues, wages and annual sick sell back
in this case. As for the non-economic issue in dispute here, residency, the Arbitrator may
select either of the parties' final offers or may fashion a compromise resolution of his
own. City ofDanville & Danville Firefighters Local 429, S-MA-14-338 (Meyers,
3/6/2017) at 10-11.
The Bench-Mark Comparables
While the Administration challenges the utility of referring to external
comparables, for purpose of this proceeding the following comparables are proposed:
Peoria, Bloomington, Champaign, Decatur, Normal, Rockford, and Urbana (See,
CX52).
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The Final Offers
The parties' final offers are outlined as follows:
City's Economic Final Offer

Union's Economic Final Offer

1. Wages (City)

Wages (PBPA)

3/1/2015-1.50%
3/1/2016-1.75%
3/1/2017-1.75%

3/1/2015-2.5%
3/1/2016-2.5%
3/1/2017-2.5%

Total increases over
three-year contract period: 5.0%
(compounded 5.08%)

7.5%
(compounded 7.69%)

2. Annuai Sick Seilback

Annual Sick Sellback

Reduce back to the 2012 status quo of
48 hours in 2018

80 hours sold annually at 100%

City Non-Economic

Union Non-Economic

3. Residency

Residency

(Residency for new hires only)

(No Residency)

It is estimated that the difference in the City's wage proposal ($1,757,403) and the
Union's final wage offer ($2,718,418) is $961,015, approximately one million dollars
(CX 53). Total budgeted salaries are currently $17,823,863 (CX 53).
Collective bargaining annual increases awarded through this arbitration will be
effective March 1, 2015, March 1, 2016, and March 1, 2017. Furthermore, the
bargaining-unit members have already received their annual sick sell back from all of
2015, 2016, and most of 2017. The parties' collective bargaining agreement expired on
February 28, 2015. The new contract by agreement of the parties will be effective March
1, 2015 through February 28, 2018.
The Arbitration Proceeding
On April 24, 2017, the Union filed for compulsory interest arbitration with the
State Labor Board. The parties agreed to mutuality strike the first panel of interest
arbitrators received from the Board. After a second panel of arbitrators was received, the
parties selected the undersigned to serve as Chairman of the interest arbitrator panel. The
parties, by written agreement dated May 19, 2017, expressly waived the requirements of
Section 14 of the Act and Section 1230.90 of the Rules, which mandates that an
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evidentiary hearing commence within fifteen (15) days of the appointment of the
Chairman of the Panel. Hearings were held in Springfield, Illinois at 326 South Seventh
Street on August 3 & 4, 2017. The parties appeared through their representatives and
entered exhibits and testimony. A transcript was produced by Cheryl L. Zeone, CSR.
Post-hearing Briefs were filed on September 19, 2017, and exchanged through the offices
of the neutral Chairman. The record was closed on that date. An executive session was
held in Springfield, Illinois on October 11, 2017.
II. POSITION OF THE UNION {PBPA)
The position of the Union, as outlined in its post-hearing Brief, is summarized as
follows:
A.

WAGES {ECONOMIC)

In support of its wage proposal, the Union first asserts that the City's argument
that its non-public-safety unions are a better comparable than the external bench-mark
jurisdictions should be rejected as contrary to the overwhelming weight of arbitral
authority (See, Brief for the Union at 29-30). According to the Union, "it is just not that
Fire and Police job duties and responsibilities differ greatly from the other unions, it is
the fact that the legislative framework prohibits them from striking, and in return awards
public safety unions mandatory binding arbitration on contract matters. If substantial
weight were afforded the internal comparables, the end result would be that the binding
arbitration right is watered down to the point of being meaningless. Therefore it is
suggested that the external comparables that the parties have been relying on since 1989
should be regarded as dominant." (Brief at 30).
The Union's raise reguest-2.5% for each contract year, 2015, 2016 and 2017 -is
lower than the comparable cities' raises (Brief at 30). To this end the Union submits the
following data:
Calendar Year

2015

2016

Peoria
Bloomington
Champaign
Decatur
Normal
Rockford
Urbana

2.50%
3.02%
2.75%

2.50%
3.02%
3.25%

2.85%
2.0%
2.75%

2.85%
2.51%
3.0%

2.85%
1.75%

Average without Springfield

2.65%

2.86%

2.53%

3.0%

(UX H-2; Briefat 30)

Referencing the above-cited external bench-mark jurisdictions, the Union
maintains that its final offer is measurably less that the average annual raises obtained by
relevant external departments (Brief at 30).
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Submitting the following table, the Union maintains that the average raise from
2012 to 2017 (a six-year period) is 2.58% (Briefat 31; UX H-1):
CITY

2012

2013

2014

2015

Bloomington
Champaign
Decatur
Normal
Peoria
Rockford
Springfield
Urbana

3.02%
2.50%
2.00%
2.85%
3.30%
2.00%
3.00%
3.00%

3.02%
2.50%
2.25%
2.85%
2.00%
2.00%
2.50%
1.50%

3.02%
2.50%
2.25%
2.85%
2.50%
2.50%
2.25%
1.75%

3.02% 3.02%
2.75% 3.25%

2.67%

2.30%

2.48%

Average without
Springfield

2016

2.85%
2.50%
2.50%

2.85%
2.50%
2.51%

2.75%

3.00%

2.65%

2017

3.00%
2.85%
1.75%

2.86%

2.58%

Six-year average2.58%

Significantly, ifthe Union's three-year 2.5% raise proposal is adopted,
Springfield's average raise over 2012-2017 (sixth-year period) would be 2.54%, below
the 2.58% six-year average ofthe comparable police departments. As such, the PBPA
submits that its proposal should be awarded (Briefat 31).
Along these same lines the Union points out that when looking at raises given to
the SPD non-union Command Staff, the evidence record indicates that this group
received raises of2.0%, 3.0%, 4.0% and 4.7% for 2012 through 2015 (Briefat 31). The
PBPA notes that these raises were not negotiated by the Union, but awarded by the
Administration. Accordingly, the Union asks: "How can the City, in this case, look back
to 2012 and argue that the raises by the Union received during that time period were
excessive as an attempt to argue for lower wages in this proceeding?" (Briefat 32).
Adopting the Union's wage proposal should provide no collective upward ranking
movement (Briefat 32). The Union maintains that an across-the-board 2.5% increase
(for each year for the three-year period) should provide no collective upward ranking
movement, as the 2.5% raise is less that the average comparables raises of2.56% in the
last six years, as well as lower than the comparables average of2.68% for the 2015-2017
time period, the topic ofthis arbitration.
The external comparable raises are not out on line with the universe ofpolice and
fire raises state and nationwide (Briefat 32-33).
Police officers deserve to be well compensated. The Union submits that at a time
when police officers are being called upon to do more with less (the authorized strength
ofthe Department has dropped from 280 in FY 2003-2004 to 249 in FY 2017-2018), and
with the explosive and dangerous nature ofthe job having increased exponentially,
favorable compensation is warranted (Briefat 33).
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The City's economic doom-and-gloom characterization does not support its wage
proposal. Moreover, there is no financial emergency created by the GASB/Moody's, just
newly poor appearances (Briefat 35-39). To this end the Union, citing numerous
arbitration awards, asserts that fiscal responsibility alone is not a defense for inferior
public service wages (Briefat 35-36). Comparability, both internal and external, cannot
be overlooked merely because the City would prefer to spend its money elsewhere (Brief
at 36, citing City ofEffingham & FOP, S-MA-10-206 (Fletcher 2014)).
The City has stood idly by and contributed to any financial issues shown (Briefat
40). Here the Union asserts that the City has engaged in unrealistic growth projections
which have significantly contributed to much of the funding deficit. This methodology
has been going on forever resulting in unrealistic projections by the Administration.
Further, the corporate property tax, a main funding device of police and fire pensions, has
for many years been lower than comparable cities, resulting in lost revenue by inaction
on the part of the City (Brief at 41). Other taxes as potential revenue sources have
likewise been ignored by the City (Briefat 41-42).
Conclusion. In summary the Union argues that it is not the fault of the PBPA that
the City has chronically under-estimated its pension obligations payments, has never
raised its extremely low property tax rate, and just recently voted down three (3)
proposed tax increases, while the one passed was dedicated elsewhere. In the Union's
eyes the Mayor is to be commended for proposing these enhanced revenue sources, but
from the Union's perspective the Mayor and City Council collectively comprise the City
government. It is obvious that the failure to raise property tax and other taxes is simply
based upon politics. But this does not make the City's economic proposals any more
reasonable, the Union asserts. And the same can be said for the City's residency
campaign. The equities have not changed, only the political climate (Briefat 43). The
Administration's wage proposal (1.5% for 2015, 1.75% for 2016 and 1.75% for 2017)
does not track the :financial story that unfolded during the interest arbitration.
Suspiciously, its offer to the PBPA looks like the wage structure it has orchestrated with
respect to the non-safety City unions. As such, the City's wage proposal should be
rejected (Brief at 44).

B.

SICK TIME SELLBACK {ECONOMIC}

Background. The Union initially notes that during contract negotiations for the
2012-2015 successor collective bargaining agreement the City, as now, stressed its
concern over future unfunded financial liabilities and channeled its resources in that
direction. At the same time the parties, during negotiations, crafted a new sick leave and
monitoring general order, dated 8/22/12 (UX A-3), which imposed more teeth and
supervision concerning sick use and sick abuse (Briefat 20). In return for the Union's
concessions concerning a pay spike and Article 13 provisions, the PBPA received an
increase in the number of sick hours officers were allowed to sell back to the City on an
annual basis. Already in place for many years was the ability to sell back 48 hours/year if
the officer selling the hours had more than 720 hours of sick leave on the books (UX A-2;
CX 56). For an officer to obtain 720 hours he or she would have had to be on the force
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for a minimum of six or seven years and have used no sick time. In the Union's eyes the
benefit was a reward for not calling in sick. The increase in annual sick sellback would
also soften the decreased ability to use sick leave, the effect of reducing new hire ability
to cash out the days at the end of a career, as well as the sick bonus changes (Briefat 21).
According to the Union the following is what it gave up to increase the sellback
of 48 hours to 80 hours under Article XIII: (1) Section 13.3 (c)- sick leave bonus
calculations. Under this section an officer was allowed one (1) sick occurrence, and still
qualify for a sick bonus. Previously, one sick occurrence (regardless of duration) only
counted as one sick day, and FMLA absences did not count against one for bonus
calculations. That was changed so that an occurrence could not last longer than three (3)
days, and after that it counts more than one occurrence, thus disqualifying the officer
from a sick bonus (UX A-2; Briefat 22); (2) Also, days missed under FMLA absences
were changed so that they now counted so as to disqualify one from the sick bonus. (3)
Additionally, the Department-wide sick bonus was eliminated. Previously qualifying
officers received a $200 bonus if the depot sick leave usage average 3.5 or less sick days.
This was eliminated in its entirety; (4) With respect to Section 13.3 (d), the end-of
career cash out reduction, previously all officers hired after 1/1/99 could cash out 1,200
hours of accumulated sick leave hours at two pay rates. This was reduced for officers
hired on or after 7:00 a.m. to 7/1/12 from 1,200 to a maximum of 400 hours, a 300%
decrease; (5) Pay Spike Elimination- another future unfunded liability provision that the
Administration wanted out of the contract (Briefat 21-22).
Citing the above, the Union argues that the City's proposal is unfair, that what the
Administration wants is to eliminate the quid pro quo that the Union paid for (the sick
sellback) while leaving the givebacks in place (Briefat 22-23). According to the Union
the City has given no explanation why it should be able to retain the benefits from the last
collective bargaining agreement it received from the PBP A and then take back what was
given for those sizable union concessions (Briefat 23).
The City's proposal should be rejected. The annual sick sellback provision has
been in the collective bargaining agreement in some form since 1997 (CX 56). The cost
of this benefit has trended upwards since 1997. At the same time the amount of hours to
annually sell back has gone from 48 to 80, a 66% increase. The Union asks how can the
City contend that the increase in cost is somehow surprising and should be cut back if it
did its homework during the last negotiations? (Briefat 23). The PBPA also points out
that any increase in cost is offset by officers having less days to cash out upon retirement
at a higher hourly rate. That savings, says the Union, is not mentioned by the
Administration. The same is true of savings from other concessions. Further, the extra
costs incurred by the Administration is "peanuts," in the Union's eyes. Finally, like
residency the City has not offered any quid pro quo for the proposed change (Briefat 24).
Internal and external criteria are not dispositive of the issue. In further support of
its proposal the Union asserts that different union contracts provide different benefits, and
the fact that only police and fire (which make up 43% of the Springfield union
workforce) have a sick sellback provision is not dispositive of the issue (Briefat 25-26).
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B.

RESIDENCY (NON ECONOMIC)

By way of background, the PBPA submits that in 1976 a residency requirement
was imposed by the City, which was repealed by Mayor Karen Hasara in 2000 (UX N-1,
5 & 10). Mayor Tim Davin succeeded Mayor Hasara and Mayor Michael Houston took
office after Davin. In 2011 Alderman Joe McMenarnin began a campaign to persuade the
City Council and the residents that a residency requirement should be re-instituted for
City employees (UX Group Q & R). During that time period there was not majority
support for his "call to arms" (Brief at 10). The Union points out that the other local
newspaper, the Illinois Times, also came out against a residency requirement, a review
which shows that it dispels certain arguments proposed in favor of a residency
requirement. No other action was taken with respect to passing any residency
requirement until present Mayor Langfelder decided to make it a part of his political
platform (Brieffor the Union at 11). As before, many did not agree with his push (UX P2). It was during this period that the City's negotiators did all they could to include
residency requirements into all union contracts, including the numerous non-public safety
union settlements present at the hearing.
According to the Union, the residency requirements included in the ordinance
have not to this date been imposed on any City employees: no non-union employees, no
SPD staff personnel, no employees covered by the numerous union employees listed in
City Exhibit 70(a). What the Administration is proposing, argues the Union, is a two
tiered class of employees within the PBPA, some that live outside the City and some that
do not (Briefat 12).
The status quo is that there exists no general residency requirements and the City
has not sustained its burden to justify a change in the collective bargaining agreement
(Brief at 12-13). The Union submits that 17 years of an uninterrupted experience for a
term and condition must be considered status quo. To this end the PBPA asserts that the
undersigned Chairman has repeatedly voiced the principle that a high burden must be
overcome before a party is to be granted a request to change to new benefits or
procedures. Citing arbitral authority (the City submitted a large binder (VII)
containing numerous arbitration cases - most helpful to the Panel in resolving the
issue), before Section 14(h) factors of the Act are even considered, the party seeking
the change must demonstrate at a minimum (1) that the old system or procedure has
not worked as anticipated when originally agreed to; (2) that the existing system or
procedure has created operational hardships for the employer (or equitable or due
process problems for the union); and (3) that the party seeking to maintain the
status quo has resisted attempts at the bargaining table to address these problems
(Brief at 13)(See, Arbitrator Nathan's decision in Will County Board and Sheriff of
Will County, ISLRB Case No. S-MA-88-9 (1988), as cited by Arbitrator Elliott
Goldstein in City of Belleville & ILFOP Labor Council, Case No. S-MA-08-157
(2009), both decisions discussed infra). In the Union's eyes, there has been no showing
of any operational problems experienced by the Department (Brief at 13).
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Even an analysis ofthe equities and relevant factors leads to the conclusion to
adopt the Union's position. Included here are the following considerations: (1) freedom
ofchoice regarding residency, housing and choice ofschool districts; (2) Being able to
reside outside the city's boundaries may contribute to the safety ofpolice officers; (3)
examination ofcities that the Union has utilized as comparables since the 1989 Benn
award shows that not one ofthem limit residency to city limits (UX 0-2); (4) arbitrators
have resisted awarding a restriction or the enlargement ofresidency restriction, unless it
is proven broken; (5) Just because the idea ofresidency is a good idea, this is insufficient
to change it. Political motives and good ideas are not enough; it must be shown that the
current system is broken, and this has not been done (Briefat 15-16).
The City's residency arguments fail. First, there is no evidence in the record of
any glut ofvacant homes within the Springfield boundaries. Second, Springfield's
property tax is much lower than any ofthe comparable cities, and thus by not taxing it at
a comparable rate, the City has continued to fall behind in funding. The City has been
aware ofthis for ten to twenty :years and there has been no move to correct it. Third,
there is no reason to believe that employees, living in smaller communities contiguous to
Springfield, or within a few miles from Springfield, will not shop in Springfield, as this is
where the stores and shopping centers are. Fourth, it is unclear ifthere is any economic
impact ifnew officers were forced to live in Springfield. Fifth, there is no evidence of
any operational effect. Sixth, the Panel should not rely on internal comparables where
settlements were forced on small unions with no mandatory bargaining rights. Seventh, a
two-tiered residency system proposed by the Administration will make for a divisive
situation in the future, thus making it appropriate to award the status quo avoiding any
two-tiered system.
Conclusion. The Union asserts that the residency campaign has never been more
than a political issue first developed in 2012 by Alderman McMenamin, and then by
current Mayor Langfelder in 2015, who significantly did not testify at the hearing. The
City then negotiated this residency restriction into union contracts whose only recourse
was to strike. And now the City is asking the arbitration panel to impose the same on
some ofPBPA's Unit #5 members, even though it is at odds with the Union's comparable
cities and at odds with the whole body ofinterest arbitration awards submitted, as well as
the equities ofthe circumstances (Briefat 20).

* * * *
Based upon the applicable statutory criteria and evidence in the record, as well as
articulated arbitral theory ofinterest arbitration, the Union respectfully requests that the
Arbitrator grant its proposals as to: Wages, Sick Leave Buyback and Residency.
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III. POSITION OF THE EMPLOYER
The position of the Employer, as outlined in its post-hearing Brief, is
summarized as follows:
A. Background. By way of introduction and background, the City submits that
since the Great Recession of 2008, the City of Springfield has taken great measures to
control its costs (CXI 18) and to stabilize its funds, but the legacy costs of pension,
insurance, and sick sell back remain. The City's net position in governmental activities
went from a positive $114 million in 2015 to a negative $223 million in 2016 (CX 21). In
the current fiscal year, the City's net position decreased by $390.7 million (CX 21).
Significantly, the unfunded liability for the City of Springfield Police Pension fund is
currently $139,177,668 or 51.78% (CX 28). The unfunded liability for the City of
Police Fire Pension fund is $161,999,068 or 43.08% (CX 29).
Unlike the State of Illinois, the City of Springfield has never missed an employer
contribution to any of its pension funds. More troubling, however, is that since the
August 3rd/4th interest arbitration hearing in this matter, the City just received the
Springfield Police and Fire Tax Levy Actuary Reports that show its annual police and fire
pension contributions are going up an additional $1.4 million (Appendix I & 2). The
City's annual Fire and Police City Pension contribution totaled $21.3 million in FY18
(CX 25), which covers the PBPA's 2017 collective bargaining year through its expiration
on February 28, 2018. Consequently, for the first time ever, the pension obligations will
exceed the property tax funding source (CX 25; 25a). Furthermore, the City also has $431
million of unfunded postemployment benefits ("OPEB") (CX 31-33). These pension and
OPEB unfunded liability legacy costs far surpass any of the external city comparables
unfunded liabilities (CX30), making the City's financial situation substantial and unique.
To this end the City points out that in the fall of 2016, the City's credit rating for
its General Fund was downgraded by Moody's, a direct result of unfunded pension and
OPEB liabilities (CX 19). Faced with these significant deficits, Mayor Langfelder made
the tough decision to introduce four (4) separate revenue enhancements that would have
directly assisted to reduce the City's unfunded liabilities (CX 34). Unfortunately, the
PBPA remained silent on these enhancements that would have directly benefited their
memberships' pensions and equipment, and the Alderman did not support any of the
enhancements to reduce the aforementioned legacy liabilities. Instead, a budget was
passed spending down more than $3.4 million of the City's reserves, taking the fund
down to $15.6 million or 12.7% (CX 34n).
Management argues that the financial woes of the City have not stopped. The
City's revenues took a sharp decline of almost $4.5 million dollars under budget
projections (CX 7), due to substantial decreases in State and City sales taxes, which
directly funds City personal services costs. Further, the City was hoping a State budget
would provide some financial relief, but instead resulted in a significant financial hit
when the State of Illinois finally passed Public Act 100-0022 in July of 2017. This
legislation enacted a "temporary'' cut in Local Government Distributive Funds for 12
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months and a 2% unexpected administrative fee for sales tax resulting in a total $2.1
million cost to the City, ofwhich $840,000 in current dollars is permanent and ongoing.
(CX 14 a). To date, the City is looking at an $8 million budget deficit going into the next
fiscal year, which is significant as it will be the year in which the City and the PBPA will
be negotiating the next successor collective bargaining contract.
This City, and by extension the Arbitration Panel, is faced with the above
financial pressures and legacy costs unique to the City ofSpringfield and has a simple
choice to make. The City can make modest, fair adjustments to start to control its costs,
or Springfield can bury its head in the sand as the Union will urge and pretend the
problems do not exist, then be forced to make massive, painful cuts in the future.
B. WAGES. Addressing the impasse issues, the Administration initially argues
that the parties' offers must be considered with the City's economic situation at the
forefront. To this end the City asserts its wage offer is especially supported by the cost
of-living index (measured by the CPI for the Midwest regions). Here, the City points out
that the Union 1 s offer exceeds the CPI by 5.7% for the three-year period, 2015-2017
(where the CPI is 1.80% for that same period)(See, Brief for the Employer at 14). In the
City's words: "While the CPI during this time period is grim, it should and must be given
great weight in the context ofthe parties' economic offers and why arbitrators give great
weight to the financial situation ofeach City." Id. at 14-15. Citing Arbitrator Martin
Malin's decision in Village of Skokie & Skokie Firefighters Local 3033, IAFF, Case No.
S-MA-15-150 (Malin 3/10/2017), the PBPA has a greater burden to justify its offer of
what the parties' contract would have settled for the more significantly the offer exceeds
the CPI (Brief at 15). The City's wage offer (5% over three years) is closest to the
CPI and even exceeds it by 3.2% (CX 53d; Brief at_ 15).
Similarly, the Administration cites the internal comparables as supporting its
wage offer of5.0%. Ofnote, argues the City, is this: The City services 22 collective
bargaining agreements covering approximately 1,000 city employees, including 232
PBPA members (Brief at 16). The Administration points to the Springfield Firefighters'
contract, which expired in 2013, for the first time after the recession, and this Union also
understood the financially difficult times the City has and was facing. Significantly, the
IAFF settled its contract in 2013 below the CPI for all three years as it declined any wage
resets of new firefighters. Accordingly, through the contract settlements, Springfield
Firefighters received a 1.0% increase in 2013, a 1.0% increase in 2014, and a 1.5%
increase in 2015 (CX 48). The Administration submits that 1.5% is the most any City
bargaining-unit employee received in 2015 for annual wage increases and is what the
City is offering the PBPA (Brief at 17). In the Employer's eyes, the Union's wage offer
of2.5% in year one (2015) ofthe collective bargaining agreement far exceeds both the
1.7% annual average CPI and 1.7% raises received by the 20 non-public safety
bargaining units and exceeds the Firefighter's 1.5% annual wage increase by 1.0%. The
Union's second-year (2016) offer of2.5% grossly exceeds the -0.6 CPI performance in
2016, and the 20 non-public bargaining unit's annual increases averaging 1.4% in
exchange for new hire wage increases (CX 41; Brief at 18-19). For 2017, the Union's
2.5% offer exceeds the CPI by 1.7% and exceeds the 20 non-public sector 1.5% annual
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wage increases by 1.0%. Not one of the City's 21 internal collective bargaining
agreements, including the Firefighters, supports the PBPA's annual wage offer of
2.5% increases in 2015, 2016 or 2017, the City asserts (Brief at 19).
Addressing external comparables, the Administration's position is that any
reference to external bench-mark jurisdictions should be given little or no weight (Brief at
19). Citing numerous decisions by Chicago Arbitrator Edwin Benn, the City asserts that
due to a sluggish, shaky and roller coaster rebound from the recession of 2008, where the
response from different cities varied greatly, the undersigned Arbitration Panel should go
no further than the average CPI during 2015 through 2017. According to the
Administration, the use of external comparables drag down the community in interest,
"and the community at interest is helpless." (Brief at 20-21). In the words of
Management: "The City should not be hamstrung by other communities' annual
increases during this term of the contract who are not suffering the same economic long
term effects that the City of Springfield is facing or have other lucrative annual
contractual monetary increases, such as annual sick sell back." (Brief at 21). The
Administration maintains the Union's reliance upon external comparables goes directly to
Arbitrator Benn's rationale of why external comparables should be given little or no
weight during such economic unstable times. If the Arbitration Panel is to give any
weight to the agreed-upon seven (7) Illinois external comparable cities, it must do so
within the context of the recession of 2008, and not just this term of the contract or
the previous police contract (Briefat 22). 2
Still addressing the non-applicability of external comparables, the City
acknowledged that since 2008 through the end of expiration of the contract at issue with
PBPA in 2014, the PBPA's members have received annual wage increases of 4.62%
higher than the average of the external comparables during the same time period (CX 52).
Not only have the City's police officers far exceeded the annual wage increases of their
external comparables after the recession to date, but they have also far exceeded the CPL
Of note, the Union does not dispute that the City received more percentage increases
from 2008 through 2014 than any of the external comparables (Brief at 23). Indeed,
when longevity increases are included and overall compensation considered, the City of
Springfield actually exceeded the 4.62% reflected in the Employer's exhibits (Brief at 2226; See, chart infra).
Thus, for the above reasons the City asserts that its wage offer of 5.0% over three
years should be awarded.
C. RESIDENCY. The Administration submits that Mayor Langfelder has made
residency a top priority in the Administration's overall policy to assist, to stabilize and to
support the City of Springfield (Brief at 41 ). A residency ordinance has been passed for
all non-union employees, including Police Lieutenants and above in the Springfield
Police Department, and the City has reached agreement for residency to apply in all of its
22 collective bargaining agreements with the sole exception of the police union. As
This is a measured reasonable position and, as indicated infra, one adopted by the Chairman of the
Arbitration Panel.
2
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such, it is the position of the City that arbitration case law supports its position, and
that internal comparables should be given primary weight in awarding residency
for newly-hired police officers to the City. Citing articles in a local newspapers,
Counsel for the Administration asserts: "Returning to a residency policy, which stood for
nearly 25 years in Springfield before being changed in 2000, will not automatically
rebuild Springfield. But it can serve as a catalyst to reverse this destructive regional trend
and renew our commitment to an urban identity." (Brie/at 41).
D. SUMMARY: WAGES. ANNUAL SICK TIME SELL BACK. AND
RESIDENCY. Management asserts that this case is unusual because despite the contract
being expired, the bargaining unit (PBPA) has received monetary increases in all three
(3) years of the contract due to being the only police department of all of the agreed
external comparable cities to be able to sell back sick time at 100% pay up to 80 hours
annually for monetary/cash compensation (CX 59). The Administration maintains that in
2015 the bargaining unit on average received a salary increase in the amount of$226,092
or 1.27% of the $17,761,414 base salaries for their sick sell back. In 2016, the bargaining
unit received a salary increase in the total amount of$263,742 or a 1.48% annual increase
in 2016 (CX 56). For calendar year 2017, the PBPA members are on track to sell back
approximately $280,000 of sick payout or $1.75% annual increase per employee (CX
60). All of the above increases have occurred within this expired contract without any
annual wages increases.
The City's position is not to go back during the term of the contract and take back
any of the payments they have received in 2015, 2016, or 2017 due to sick time sell back.
The Administration's position is that the bargaining unit received the sick time sell
back increases, and as such, those increases must be considered for their overall
annual increases and total compensation package compared to internal and external
comparables. In the words of Management Counsel: "Selling back sick time annually
allows a Springfield officer to receive monetary increases above the annual wage
increase, even while a contract is expired. Despite the contract being expired since
February 28, 2015, the majority of the bargaining unit has received monetary increases in
all three years of the contract due to being the only police department of all the agreed
external comparable cities to be able to sell back sick time at 100% pay up to 80 hours
annually for monetary/cash compensation (CX 59). The Union would like this panel to
ignore this lucrative, annual monetary compensation they have received during the three
years the contract at issue has been expired. However, this is substantial monetary
compensation that must be considered in the context of giving the police their annual
wage increases in their total compensation." (Briefat 25-26).
Here the Administration submits the following figures in support of its finaj offer:
(1) In 2012 the $125,223 sick sellback number represented 0.76% of the $16,570,486
base wages; (2) in 2015 the $226,092 sick sellback number represented 1.27% of the
$17,761,414 base wages; and (3) in 2016 the $263,742 sick sellback number represented
1.48% of the $17,823,863 basic wages (Briefat 26). While the parties are not entirely
through calendar year 2017, the police are on schedule to meet and exceed the 2016 sick
sellback figure and receive approximately $280,000 of annual sick sellback, or an
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additional 1.75%, or approximately $3,500 on average per police officer (Briefat 26).
This, argues the Administration, is a lucrative annual monetary compensation increase
during a time when the contract is expired. None ofthe external comparables receive
100% pay on their sick time on top oftheir across-the-board wage increases (CX 59;
Briefat 27).
Further, the annual wage increases awarded pursuant to this interest arbitration
will further increase the value ofthe sick sellback during the term ofthis collective
bargaining agreement and be awarded in back pay (Briefat 27). The City presented to
this Union all ofthe financial pressures facing it, including the negative $9 million in its
sick payout cash position, the unfunded pension liabilities ($139 million for police and
161 million for fire), and the OPEB liabilities ($431 million) that exceed by tens of
millions over and above that ofany other external comparable (Briefat 32; 34).
Citing IAFF Local No. 49 v. City ofBloomington, 67 N.E. 3d 872, 876 (2016
IL.App 4th), it is the City's position that the City's pension and OPEB shortfalls
constitute extraordinary circumstances alleviating any necessity ofa quid pro quo (Brief
at 33-34).
In conclusion, reviewing the annual average sick sellback wage percentages
received by the PBPA in 2015, 2016 and 2017, together with the City's annual wage
offer, shows the true total wage compensation at issue. Thus, in 2015 the PBPA will
receive on average a 2.77% annual increase; in 2016 the unit will receive 3.23%, and
in 2017 the PBPA will receive 3.5% under the City's offer (Brief at 28). In contrast,
ifthe Union's wage offer is selected, the PBPA will receive on average a 3.77% increase
in 2017 (CX 60b ), a 3.98% increase in 2016, and a 4.25% annual increase in 2017 (CX
60b; Briefat 28). Again, the percentages will even ifhigher as the sick sellback during
these years will be worth more once the awarded annual wage increases are implemented
and as the officers will be due the difference of what they were paid at their current 2014
rate of pay and their increased rates ofpay in 2015, 2016 and 2017. In the
Administration's eyes, these types oflucrative annual increases are simply not supported
by any ofthe factors in the Act (Briefat 28). No other City among the externals
receives sick sellback at 100% pay. While the Springfield Firefighters still enjoys
annual sick sellback, it elected to retain this benefit by agreeing to very low across-the
board wage increases during the last contract (1.0% in 2013, 1.0% in 2014, and 1.5% in
2015 (CX 48). Again, the City's position is prospective only, affecting no terms and
conditions ofthe duration ofthe contract at issue. The City's offer will still leave its
Springfield officers with more annual sick sell back than any ofthe external comparables.
It is the position ofthe City, that when a contract expires the union should not have such
a lucrative mechanism, such as annual sick sell back, to force the employer to pay annual
increases in expired contract years to which the parties are attempting to negotiate wages
and total compensation. For these reasons, the City's Final Offer on Wages and Annual
Sick Sell Back should be awarded.
Regarding the non-economic issue ofResidency. the City maintains that
arbitration case law supports awarding residency for new police hires only to the City as
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the 21 internal collective bargaining agreements who have agreed to residency should
control and outweigh external communities.
For the above reasons, the City requests that the Arbitration Panel adopt the City's
final offer on wages, residency, and sick sellback.
IV. DISCUSSION
It was stipulated that the undersigned Arbitrator was to base his findings and
decision upon the applicable factors set forth in Section 14(h) of the Illinois Labor
Relations Act which, in relevant part reads as follows:
A.

5 ILCS 315/14(g)

At or before the conclusion of the hearing held
pursuant to subsection (d), the arbitration panel
shall ... direct each of the parties to submit, within
such time limit as the panel shall prescribe, to the
arbitration panel and to each other its last offer of
settlement on each economic issue.

B.

5 ILCS 315/14(h)

Where there is no agreement betwee� the parties, or
where there is an agreement but the parties have
begun negotiations or discussions looking to a new
agreement or amendment of the existing agreement,
and wage rates or other conditions of employment
under the proposed new or amended agreement are
in dispute, the arbitration panel shall base its
findings, opinions and order upon the following
factors, as applicable:
(1)

The lawful authority of the employer.

(2)

Stipulations of the parties.

(3)

The interests and welfare of the public and
the financial ability of the unit of
government to meet those costs.

(4)

Comparison of the wages, hours, and
conditions of employment of the employees
involved in the arbitration proceeding with
the wages, hours and conditions of
employment of other employees performing
similar services and with other employees
generally:
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(A )

In public employment in comparable
communities.

(B)

In private employment in comparable
communities.

( 5)

The average consumer prices for goods and
services, commonly known as cost of living.

( 6)

The overall compensation presently received
by the employees, including direct wage
compensation, vacations, holidays and other
excused time, insurance and pensions,
medical and hospitalization benefits, the
continuity and stability of employment and
all to her benefits received.

(7)

Changes in any of the foregoing
circumstances during the pendency of the
arbitration proceeding.

(8)

Such other factors, not confined to the
foregoing, which are normally or
traditionally taken into consideration in the
determination of wages, hours, and
conditions of employment through voluntary
collective bargaining, mediation, fact
finding, arbitration or otherwise between the
parties, in the public service or private
employment.

A listing of the eight (8) separate factors does not necessarily mean that all
eight factors are relevant or controlling. Section 14 merely requires that an
Arbitrator's decision be based on the eight factors "as applicable." 5 ILCS
315/l 4(g), (h). The Act only requires that the factors be considered and applied within
the context of the parties' collective bargaining relationship. The Act's general charge to
an Arbitrator is that the Section 14 impasse procedure should " ... afford an alternate,
expeditious, equitable and effective procedure for the resolution of labor disputes"
involving employees performing essential services such as police or firefighters. 5 ILCS
315/2. Enumeration of the "other factors" in the last criterion of Section l 4(h) reinforces
the Arbitrator's discretion to bring to bear his accumulated experience as well as other
factors traditionally applied by arbitrators in resolving disputed items. As stated by the
undersigned Arbitrator:

Because Section 14 of the IPLRA provides that the decision be based on
the factors only "as applicable," some of the factors enumerated in the statute may

16

not be relevant or controlling. Further, under the IPLRA, other factors not
enumerated may be relevant to the disposition of the case. As noted by Arbitrator
Milton Edelman in Granite City (discussed infra):
These eight factors guide arbitrators for both economic and non-economic
issues, but nowhere does the Act tell the parties or the arbitrator which factor is most
important and which least important. Nor does the Act give weight to the factors. For
each impasse issue the Arbitrator decides which factors are important and how to weigh
them. A significant- perhaps the most significant - consideration in deciding an issue is
the weight to be given to each of these criteria.
The arbitrator has considerably leeway in choosing the factors upon which to
base an award, picking those deemed controlling while still giving attention to the others.
The eighth criterion "other factors" deserves separate mention. It frees the arbitrator
from confinement to the other seven, allowing special consideration of a factor that may
be important for a particular issue even if the Act does not specifically mention this
special factor.

See, City of Granite City & Granite City Firefighters Assn, Local 253; S-MA-93196 (Edelman 1994) at 3, as cited in City of Belleville & Belleville Firefighters Assn,
IAFF Local No. 53 (Hill 2000) at 15.
Furthermore, "It is well settled that where one or the other of the parties seeks to
obtain a substantial departure from the party's status quo, an "extra burden" must be met
before the arbitrator resorts to the criteria enumerated in Section 14(h)." Additionally,
where one party seeks to implement entirely new benefits or procedures (as opposed to
merely increasing or decreasing existing benefits) or to markedly change the product of
previous negotiations, the onus is on the party seeking the change." Village ofMaryville
and Illinois Fraternal Order of Police, Case No. S-MA-10-228 (Hill, 2011); Tampa
Transit Lines, Inc. v. Amalgamated Association of Street Employees, Division 1344, 3 LA
(BNA 194 (Hepburn 1946)("An arbitrator cannot often justify an award involving the
imposition of entirely novel relationships or responsibilities. These must come as a result
of collective bargaining or through legislation." Id. at 196).

* * * *
As noted, this dispute involves one non-economic issue (residency) 3 and two
economic issues (wages and sick leave sellback). Outlined above, the Act restricts an
Arbitrator's discretion in resolving economic issues to the adoption of the final offer of
one of the parties. 5 ILCS 315/14. Thus, under the statute there is no Solomon-like
"splitting of the child." 4

Section 14(i) of the IPLRA provides that"...the arbitration decision ... may include residency
requirements ...but those residency requirements shall not allow residency outside of Illinois." Fortunately, the
residency issue before the undersigned Panel does not involve residency outside of Illinois.
4
Cf. 1 Kings 3, 24-27. "And the king said, 'Bring me a sword.' When they brought the king a sword, he
gave this order, 'Divide the child in two and give half to one, and half to the other.' Then the woman whose son was
alive said to the king out of pity for her son, 'Oh, my lord, give her the living child but spare its life.' The other
woman, however, said, 'It shall be neither mine nor yours.Divide it.' Then the king spoke, 'Give the living child to
the first woman and spare its life. She is the mother."'

17

Although the City of Springfield has not entered an inability-to-pay defense,
there is no serious argument that ability-to-pay considerations in the public sector
simply amount to governmental priorities. Is the Employer funding a new roof in the
park pavilion or putting another half percent on the police or firefighters' base? See, City
of Granite City & Granite City Firefighters Assn, Local 253, S-MA-93-196 (Edelman,
1994)("A budget, after all, is nothing more than a set of priorities. It reflects the desires
of those drawing up the budget. It shows how the Comptroller, the Mayor, the City
Council, and other city officials believe the City's funds should be spent." Id. at 11). To
this end Arbitrator Peter Myers, in a 2010 case, reflected on the weight that should be
given to the current financial difficulties in the economy as follows:
The economic situation that now faces all employers, public and private, is one
factor that "normally or traditionally'' should be taken into account when
considering wages, hours and conditions of employment, pursuant to Section
14(h)(8) of the Act. The financial difficulties facing the Village as a result of the
ongoing economic downturn therefore must be given appropriate weight and
considered here. Village of Western Springs and Metropolitan Alliance of Police,
Western Springs Police Chapter #456, S-MA-09-019 (Myers, 7/30/2010).
Arbitrator Edwin Benn devoted most of his opinion in State of Illinois and
International Brotherhood of Teamsters, Local 726, S-MA-08-262 (1/27/2009, Benn) to
an analysis of the "economic free-fall" which occurred in 2007-2008, mentioning, in part,
the sharp drop in the stock market, the freezing of credit markets and the worst
unemployment rates in Illinois since June, 1993. Furthermore, considering the recession
numerous arbitrators have awarded zero percent wage increases in the context of a multi
year award. See, City of Bellville and Illinois FOP Labor Council, Case S-MA-08-157
(Goldstein, 2010); City of Rockford and Police Benevolent Labor Committee (Yaffe,
2910); City of Evanston & !BT Local 700, Case S-MA-09-086 (Goldberg, 2010); Wabash
County/Wabask County Sheriff & IL FOP Labor Council, Case No. S-MA-09-020
(Feuille, 201O); City of Highland Park & IAFF Local 822, Case No. S-MA-10-282
(Benn, 2010)(stipulated award); Board of Trustees of Univ of Illinois at Urbana
Champaign & FOP Labor Council, Case No. S-MA-10-075 (Perkovich, 2010).
Overall, the City's financial picture is problematic (discussed infra) which must
be taken into account in making an award. Accord: International Association of
Firefighters Local 49 v. The City of Bloomington, 2016 Ill. App (4th) 150573
(2016)(holding that it was permissible for an interest arbitrator to consider the
Employer's unfunded pension liability in electing to award the City's final offer on sick
leave sellback. According to the court: "The arbitrator had a duty to consider the
interests and welfare of the public and the financial ability of the City to meet those costs.
Those costs include the City's pension obligations. Although pension negotiations are
conducted pursuant to a distinct statutory scheme, section l 4(h) of the Act required the
arbitrator to consider the pension funding as part of the City's broader financial
landscape." Id. at 132; CX 62.
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A.

Focus of an Arbitrator in an Interest Dispute

As I have pointed out in numerous interest arbitration decisions, arbitrators and
advocates are unsure whether the object of the entire interest process is simply to achieve
a decision rather than a strike, as is sometimes the case in grievance arbitration, or
whether interest arbitration is really like mediation-arbitration, where, as noted by one
practitioner, "what you do is to identify the range of expectations so that you will come
up with a settlement that both sides can live with and where neither side is shocked at the
result." See, Berkowitz, Arbitration of Public-Sector Interest Disputes: Economics,
Politics and Equity: Discussion, in Arbitration - 1976, Proceedings ofthe 29th Annual
Meeting, National Academy ofArbitrators (B.D.Dennis & G.C.Somers, eds) 159, 186
(BNA Books, 1976).
A review of case law and the relevant literature indicates that arbitrators
attempt to issue awards that reflect the position the parties would have reached if
left to their own impasse devices. See especially the analysis of Arbitrator Elliott
Goldstein in City o/Belleville & ILFOP Labor Council, Case No.S-MA-08-157 (2009)
(noting that the Arbitrator has been hired to "mimic what the parties would have
negotiated had the process in the case worked, and not to grant 'free breakthroughs' the
parties likely never would have negotiated on their own. If this requires a 'crystal ball,'
an idea which Arbitrator Fletcher, among others, has real trouble with ( City ofAlton, S
MA-06-006, 2007, at 8-9), so be it." Id. at 53). Recently, one Arbitrator/Mediator (Bob
Callaway) traced the genesis of this concept back to Arbitrator Whitley P.McCoy who,
in the often-quoted Twin City Rapid Transit Company decision, 7 LA (BNA) 845, 848
(1947), stated the principle this way:
Arbitration of contract terms differs radically from arbitration of grievances. The
latter calls for a judicial determination of existing contract rights; the former calls
for a determination, upon consideration of policy, fairness, and expediency, of the
contract rights ought to be. In submitting ... to arbitration, the parties have
merely extended their negotiations, having agreed upon . . . [T]he fundamental
inquiry, as to each issue, is: what should the parties themselves, as reasonable
men, have voluntary agreed to? ... [The] endeavor is to decide the issues as,
upon the evidence, we reasonable negotiators, regardless of their social or
economic theories, might have decided them in the give and take process of
bargaining.
See, City of Galena, IL, Case No. S-MA-09-164 (Callaway, 2010).
Similarly, Chicago Arbitrator Harvey Nathan, in the often-quoted case, Sheriffof
Will County and AFSCME Council 31, Local 2961, Case S-MA-88-9 (1988), declared
that the award must be a natural extension where the parties were at impasse:
[I]nterest arbitration is essentially a conservative process. While obviously value
judgments are inherent, the neutral cannot impose upon the parties' contractual
procedures he or she knows that parties themselves would never agree to. Nor is
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his function to embark upon new ground and to create some innovative procedural
or benefits scheme which is unrelated to the parties' particular bargaining history.
The arbitration award must be a natural extension ofwhere the parties were at
impasse. The award must flow from the peculiar circumstances these particular
parties have developed for themselves. To do anything less would inhibit
collective bargaining." Will County Board and Sheriffof Will County v. AFSCME
Council 31, Local 2961 (Nathan, Chair, 1988), quoting Arizona Public Service, 63
LA (BNA) 1189, 1196 (Platt, 1974); Accord, City ofAurora, S-MA-95-44 at
p.18-19 (Kohn, 1995).
. . . The well-accepted standard in interest arbitration when one party seeks to
implement entirely new benefits or procedures (as opposed to merely increasing
or decreasing existing benefits) or to markedly change the product ofprevious
negotiations is to place the onus on the party seeking the change ...In each
instance, the burden is on the party seeking the change to demonstrate, at a
minimu."11:
(1)

that the old system or procedure has not worked as anticipated
when originally agreed to or

(2)

that the existing system or procedure has created operational
hardships for the employer (or equitable or due process
problems for the union) and

(3 )

that the party seeking to maintain the status quo has resisted
attempts at the bargaining table to address these problems.

Without first examining these threshold questions, the Arbitrator should
not consider whether the proposal is justified based upon other statutory criteria.
These threshold requirements are necessary in order to encourage collective
bargaining. Parties cannot avoid the hard issues at the bargaining table in the
hope that an arbitrator will obtain for them what they could never negotiate
themselves.
Sheriffof Will County at 51-52 (emphasis in bold mine), as cited in City ofDanville, S
MA-09-238 (Hill, 2010); See also, SheriffofCook County II, at 17 n.16, and at 19. See
generally, Marvin Hill & A.V. Sinicropi, Winning Arbitration Advocacy (BNA Books,
1998)(Chapter 9)(discussing the focus ofinterest neutrals).
Arbitrator Elliott Goldstein had it right and said it best: "Interest arbitrators are
essentially obligated to replicate the results ofarm's-length bargaining between the
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parties, and to do no more." Metropolitan Alliance ofPolice, Chapter 471, FMCS
091103-0042-A (2009). 5
There is no question that arbitrators, operating under the mandates of the
Illinois statute (mandating imal offer arbitrator by impasse item), apply the same
focus as articulated by Arbitrator Goldstein and others. Interest arbitration is not
the place to dispense one's own sense of industrial justice similar to the former
circuit riders in the United States, especially in the public sector. 6 Careful attention
is required regarding adherence to the evidence record put forth by the parties and,
however difficult, coming up with an award that resembles where the parties would
have placed themselves if left to their own devices. There is indeed a presumption
that the bargains the parties reached in the past mean something and, thus, are to
be respected. Hence, status quo contractual provisions become important. See, City
of Centralia & ILFOP Labor Council, Case No. S-MA-09-076 (McAlpin 2010)(rejecting
the employer's final offer for a two-tier residency provision applicable to new employees,
reasoning: "When one side or another wishes to deviate from the status quo in the
collective bargaining agreement, thepropommt of that change must fully justify its
position, providing strong reasons, and a proven need. It is an extra burden based on
those who wish to significantly change the collective bargaining relationship. In the
absence of such a showing, the party desiring the change must show that there is a quid
pro quo or that other groups comparable to the group in question were able to achieve
this provision without the quid pro quo. In addition to the above, the party requesting
change must prove that there is a need for the change and that the proposed language
meets the identified need without posing an undue hardship on the other party or has
provided a quid pro quo, as noted above. In addition to the statutory criteria, it is this
See also, City ofEast St. Louis & East St. Louis Firefighters Local No. 23, S-MA-87-25 (Traynor, 1987),
where the Arbitrator,back in 1987, recognized the task of determining where the parties would have landed had
management been able to take a strike and the union able to withhold its services. In Arbitrator Traynor' s words:
Because of the Illinois law depriving the firefighters of the right to strike, the Union has been deprived of a
most valuable economic weapon in negotiating a contract with the City. There seems to be little question that
if the firefighters had been permitted to strike, and did so,insisting on increased wages, public pressure due
to the lack of fire protection would have motivated the City Council to settle the strike by offering wage
increases.
Id. at 11.
Management advocate and author R. Theodore Clark has argued that the interest arbitrator should not award
more than the employees would have been able to obtain if they had the right to strike and management had the right to
take a strike. R. Theodore Clark, Jr., Interest Arbitration: Can The Public Sector Afford It? Developing Limitations on
the Process II. A Management Perspective,in Arbitration Issues for the l 980s, Proceedings of the 34th Annual
Meeting, National Academy of Arbitrators (J.D. Stem & B.D. Dennis,eds) 248,256 (BNA Books,1982). Clark
referenced another commentator's suggestion that interest neutrals "must be able to suggest or order settlements of
wage issues that would conform in some measure to what the situation would be had the parties been allowed the right
to strike and the right to take a strike." Id. Accord: Des Moines Transit Co. v. Amalgamated Ass 'n ofAm. Div., 441,38
LA (BNA) 666 ( I 962)(Flagler, Arb.}("It is not necessary or even desirable that he approve what has taken place in the
past but only that he understand the character of established practices and rigorously avoid giving to either party that
which they could not have secured at the bargaining table." Id. at 671.
6
In the United States,the act,once undertaken by a judge, of traveling within a judicial district (or circuit) to
facilitate the hearing of cases. The practice was largely abandoned with the establishment of permanent courthouses
and Jaws requiring parties to appear before a sitting judge. Source: http://www.answers.com/topic/circuit-riding
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concept ofstatus quo that will also guide this Arbitrator when analyzing the respective
positions." Id. at 12-13).
I also credit the Administration's argument regarding the special effects of that
the Great Recession of2008 had on public-sector organizations. Arbitrator Peter Meyers,
in City ofDeKalb, Case No. S-MA-10-366 (Meyers, 2012), credited the Employer's
economic argument, even though the Administration did not enter an inability to pay
defense:
It must be noted that even ifthe City has not presented sufficient evidence to
establish an inability to pay under Section 14(h)(3) ofthe Act, the City
nevertheless does face financial challenges due to the impact ofcurrent and wide
ranging economic difficulties. As this Arbitrator has found in other interest
arbitration proceedings, these financial challenges do constitute one factor that
"normally" or "traditionally'' should be taken into account when considering
wages, hours, and conditions ofemployment pursuant to Section 14(h)(8) of the
Act. The evidence demonstrates that the Village's offer will suffice to serve the
interests and welfare ofthe public. Thus, the public interest is better served by
the Village's final wage offer, which will place a smaller burden on the Village's
budget and on its taxpayers. Therefore, for all ofthe reasons mentioned above,
the Village's wage proposal should be accepted.
Meyers at 12.

Likewise, Arbitrator Edward Clark, in City of Gresham & IAFF Local 1062
(September 5, 1984), had this to say on the issue ofthe focus ofan arbitrator when a
public employer in fact possesses the ability to fund a proposal, but other considerations
are present:
Having observed that the City has the ability to pay an increase does not
mean that the City ought to pay an increase unless it is satisfied that there
will be some public benefit from such expenditure. The City exists for the
service and benefit ofits residents not for the benefit ofits employees. The
careful management which characterizes the City ifGresham in matters such as
this is confirmed by the high bond rating from Moody's, the widely respected
financial rating service. Residents need many services such as police, parks,
street repairs, court, in addition to fire services. In our system the elected
representatives ofthe people ofGresham make policy decisions on the
apportionment offunds among a variety ofpublic services based upon
recommendations ofits professional staff. The City must also consider the salary
expectation ofother employees besides fire fighters and the reciprocal impacts
from decisions relating to one classification ofemployee compared to another.
Id. (emphasis mine)
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This, too, must be said regarding the function of an arbitrator in an interest
proceeding. As the undersigned Chairman stated in Tri-State Fire Protection District &
Tri-State Professional Firefighters Union, Local 3165 IAFF, Case S-MA-13-299 (2014):
Interest awards are not made in a vacuum. Always relevant is a
consideration of what the total package is with respect to other impasse items
in the impasse arbitration matrix. Failure to vector in on the total settlement
would force a party to load up on items, believing that the analysis would
always be independent. It is not. My award on wages and insurance and
insurance cost containment measures (in the Union's favor) is on point in this
analysis.
Id. at 57.

B.

Wages (Economic)

Again, a side-by-side comparison of the parties' final wage offers is as
follows:
1. Wages (City)

Wages (PBPA)

3/1/2015 -1.50%
3/1/2016-1.75%
3/1/2017 -1.75%

3/1/2015 -2.5%
3/1/2016-2.5%
3/1/2017 -2.5%

Total increases over
three-year contract period: 5.0%

7.5%

As noted, a mere 2.5% over three years separates the offers, making it difficult to
conclude that one offer is unreasonable and the other is not.
Significantly, and not unlike other interest arbitrations in Illinois, the City is not
asserting an inability to pay defense. Rather, it is requesting the arbitration panel to give
appropriate weight and consideration to the City's financial position and difficulties (in
light of administering 22 collective bargaining agreements) and the interest and welfare
of its citizens who will be footing the bill when deciding the economic issues of annual
wage increased and annual sick sellback. See, Brief for the Employer at 35. This is not
an unreasonable position. In fact, it has great support within the arbitral community.
To this end I credit the Administration's argument that despite significant cost
saving measures implemented by the City, during the last four years (FY 14 to FY 17) the
General Fund, the City's largest revenue source, and sales taxes, continues to drastically
decline and grow only 0.9% on average for that same period, yet during that same period
relevant to the successor collective bargaining agreement expenses grew by 2.1% (CX
17). Here the City submits that since the Great Recession, the Employer has lost (or not
realized) over $100 million in state and city sales taxes (Brief for the Employer at 37).
The evidence record indicates that the City's economy is still fluctuating and not yet
23

stable with a significant decline for FY 2016 and FY 2017 (Briefat 37). As the Director
of the Office of Budget and Management (OBM) testified, for FY 2017 (March 2, 2016
to February 28, 2017), the City's revenues were $4.4 million less than projected, which is
the major source of paying for the City's personnel services, including police salaries and
benefits (Briefat 37).
The point is this: Consistent with the Illinois Act an interest arbitration award
must take into account the City's special financial situation, including the effects of the
recession of2008 and especially the extent of unfunded pension liabilities, 7 significant
by any measure. As argued by the Administration, in FY 2018 the pension obligations
have reached a level where for the first time City pension obligations will completely
consume the entire property tax levy (CX 25, 25a; Briefat 38). Accord: City ofDanville
& IAFF Local 429, S-MA-14-338 (Meyers 2017)(''This Arbitrator notes that although the
City has not asserted an inability to pay, the fact is that the lingering economic difficulties
that still face many public employers are among the factors that "normally and
traditionally" should be taken into account when considering wages, hours and conditions
of emplo1ment, pursuant to Section 14(h)(8) of the Act." Meyers at 18.
1.

External & Internal Analysis

I am on record as pointing out that there are times that interest arbitrators
will not award an item even though the party requesting it has demonstrated that
comparability or other criteria favors its position. See, e.g., City ofBelleville, Illinois
& IAFF Local No. 53, Case S-MA-99-193 (Hill 2000). In education, for example, a party
may request that an arbitrator adopt a "strict" salary-index schedule where all steps are
based on a constant percentage of base salary. Alternatively, a party may request that a
neutral move a school district "off the index" that, for years, governed the salary
relationship between lanes and columns. In each case it is possible that the requesting
party could cite favorable comparative data in support of its request, yet not have its
position awarded. More is at work here than mere comparability or need. As I wrote in
City ofBelleville (Id. at 17):
While there is no per se burden of proof on either party in an interest
arbitration, if one party is making an unusual demand or one that substantially
alters past practice, it is not uncommon for the interest neutral to place the burden
of persuasion upon the proponent of such a proposal. For example, the Chairman

7

Management Counsel (Briefat 38) highlights the extent of the City's problem this way:
The unfunded liability for the City ofSpringfield Police Pension fund is currently$139,177,668 or 51.78%.
The unfunded liability for the City ofPolice and Fire Pension is $161,999,068, or 43.08%. Since 2009, the
police pension obligations for the City went from$5.9 million to over$10 million today (CX 23). The City
currently pays $39,930 annual for each ofits 249 police officers for the City's pension contribution (CX 24).
Under the existing wage and terms of the contract, a 25-year Officer made over$ l.4 million in salary during
his career, contributed only$121,425 towards his pension, and is projected to receive$2.8 million in
projected pension benefits (CX 24a). Officers make more retired than while working on the force. Ofthe
$2.8 million pension benefits the officer will receive, the City contributed 60-70% ofthat, or more ifthere are
investment shortfalls (Tr. 51).
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of the Arbitration Board in Twin City Rapid Transit Co. v. Amalgamated
Association ofStreet Employees, Division I 005, stated:
We believe that an unusual demand, that is, one that has not found substantial
acceptance in other properties, casts upon [the party proposing the demand] the burden of
showing that, because of its minor character or its inherent reasonableness, the
negotiations should, as reasonable men, have voluntarily agreed to it. We would not
deny such a demand merely because it has not found substantial acceptance, but it would
take clear evidence to persuade us that the negotiators were unreasonable in rejecting it.

* * * *
Prior to the "Great Recession" of 2008 (the term is generally attributed to
Arbitrator Edwin Benn, at least in interest arbitration cases), external comparability was
the driving force under the IPLRA for setting contract terms for those classifications of
employees with interest arbitration rights (police and fire). See, Benn, "A Practical
Approach to Selecting Comparable Communities in Interest Arbitration under the Illinois
Public Labor Relations Act," Illinois Public Employee Relations Repmt, Vol. 15, No. 4
(Autumn 1998) at 6, n. 4, as cited in City ofHighland Park & Illinois Council ofPolice
(Patrol Unit) (2014) at 19. However, as argued by Mr. Benn, "with the shock to the
economy inflicted by the Great Recession, after 2008 that approach had to change
because it was no longer appropriate to compare public employers with contracts
negotiated prior to the crash with those being set after the crash. Nor did it make sense to
make comparisons amongst public employers who experiences in the Great Recession
may have been completely different - some doing far worse than others. Until the
economy recovered, external comparab1lity, in my mind, no longer yielded "apples to
apples" comparisons as it did before the crash and the focus for resolving these kinds of
disputed turned more towards the state of the economy as better reflected by the cost of
living." Id. at 19 n.35.
Crediting Arbitrator Benn, since 2008 there is much to be said for downgrading
(but not completely ignoring) the importance of external bench-mark jurisdictions as
opposed to internal considerations. To this end Arbitrator Benn, in City ofBarrington &
Illinois FOP Labor Council, Case S-MA-13-167, FMCS 14-02832-6 (2015), observed:
A factor listed in Section 14 (h)(4)(A) of the IPLRA is external
comparability. While I (like so many other interest arbitrators) previously gave
practicably determinative weight to the external comparability factor, after the
economic trauma of the Great Recession which began in 2008 and the shaky
recovery which has slowly followed coupled with the lack of clear statutory
guidance on how to use comparable communities in the analysis of offers made,
for now, it does not make sense to me to continue to set wage and benefit levels in
one community based so heavily on collective bargaining agreements in other
communities whose experiences coming out of that economic period may have
been far different that the experiences of the community in dispute.
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My approach as set forth in Lansing [Village ofLansing & Illinois
Fraternal Order ofPolice Labor Council, S-MA-12-214 (December 29, 2014]
and the awards cited in that matter shall therefore continue for this case:
From my perspective, because Section 14(h) provides that I look at "...the following
factors, as applicable . .. " [emphasis Benn's], as far as I am concerned, we are just not
yet there for the return ofexternal comparability- where the experiences in one
municipality can literally dictate the result in another municipality- as an "applicable
factor" for these cases. For now, I continue as I have in the recent past.External
comparability is not, in my opinion, an "applicable" factor for these cases.
*

* *

Therefore, at the present time for this arbitrator, the more "applicable" factors that
determine economic issues such as wages are cost ofliving as measured by the Consumer
Price Index ("CPI"), internal comparability and overall compensation presently received.

[M]y overall goal in deciding these cases is to provide a road map and stability to
parties so that they know going into these often lengthy and costly proceedings
what they will most likely receive from the process and therefore avoid the
interest arbitration process altogether and chart their own facts through give and
take at the bargaining table. Lansing, supra at 16:
As the parties tip-toe through the aftermath ofthe Great Recession, the wind-card
external comparability factor is best kept out ofthe picture. The parties know what the
cost ofliving is and what the economic projections show; they know what has happened
or is going to happen internally in their communities; and they know the overall impact
ofthe various wage and benefit offers on the bargaining units at issue and on the other
employees employed by the community. And they also know that the interest arbitrator
(ifdoing the job correctly by consistently following his or her own prior decisions to
provide stability) is not going to award a breakthrough or change the status quo either
through establishing a new benefit or reducing an existing one unless there us a showing
that the existing system is broken - which is a heavy burden to meet. And that means
that through prior awards of the interest arbitrator the arbitrator has effectively drawn a
circle- an outer boundary - within which the parties can navigate and negotiate and if
there are any major changes outside ofthat boundary, the parties will have to bargain and
trade for those changes because an interest arbitrator is not going to give those changes to
them.
As I have repeatedly acknowledged before, I recognize that my arbitrator
colleagues may differ on this approach and many have returned to (or never left) their
heavy lock-step reliance upon external comparability- whatever that really is- to decide
these cases. I respect that. However, since the passage ofthe IPLRA, as an arbitrator
and mediator, I have been involved in many interest arbitration proceedings and
negotiations for collective bargaining agreements in the public sector in this state.And in
the public sector arena, although we are moving forward in the recovery, we are still in
uncertain and shaky times.I still see no other practical way to get through what was a
nightmare caused by the Great Recession and its aftermath- one which may really not
yet be over. The parties are best situated to determine their fates through negotiations
focusing on what is going on as the economy impacts conditions in their communities.
As present, what goes on everywhere else- even in communities "comparable" to their
own- should be of lesser concern.Thus, I just cannot give weight to external
comparability and, as I have done in the recent past since the commencement ofthe Great
Recession, will not do so in this case.
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Therefore, at the present time for this arbitrator, the more "comparable" factors
that determine economic issues such as wages are cost of living as measured by the
Consumer Price Index ("CPI"), internal comparability and overall compensation
presently received. See, e.g., my awards from this year in Village of Oak Lawn and Oak
Lawn Professional Firefighter Association, Local 3405, S-MA-13-033 (2014) at 6-14;
Village ofSkolde andSkokie Firefighters Local 3033, IAFF, S-MA-10-197 {2014) at 1826; Highland Park (Patrol Union), supra at 13-19.

While the Chairman does not believe that it is permissible to completely ignore
external data (it was never a dispositive criterion), Arbitrator Benn's analysis is still valid
and presumptively correct. External comparables still have a place in an interest
arbitration analysis, but under Section 14 (h) other criteria, specifically internal
comparability, cost of living, and overall compensation (in this case wages and sick
sellback) carry more weight relative to external data, and I so hold. Bottom line:
To the extent that a party relies only on external criteria (rare), it is a risky strategy.
Still, external data is not dispositive (if it ever was).
Of note when consideri."lg the parties' final offers is this: Looking at previous
PBPA collective bargaining agreements, the police officers received a 3.0% increase in
2012, a 2.4% increase in 2013, and a 2.25% increase in 2014. The average increase for
the externals was 2.67%, 2.3% and 2.48% respectively during this same period. At the
same time, the PBPA's longevity was increased from 12.0% to 14.0% at year 20, and
from 14.0% to 16.0% at year 25 (CX 48; Brief for the Employer at 25). None of the
external bench-mark jurisdictions received such longevity increases on top of their
negotiated annual increases. Id.
Also, I find it significant that despite the expiration of the parties' collective
bargaining agreement, a majority of the PBPA bargaining unit has received
monetary increases in all three years of the contract due to the ability to sell back
unused sick days at 100% of pay up to 80 hours (CX 59). For 2012 the sellback
number was $125,223, or 1,715/officer; for 2013 the figure jumps to $228,447, for an
average of $3,006/officer. In 2014, the figure is $200,608, or $3,135. For 2015 and
2016, the numbers continue to rise, $226,092 and $263,742, leaving employee averages
of $3,055 and $3,032. As pointed out by the Administration, in 2012 the $125,223 sick
sellback number represented 0.76% of the $16,570,486 base wages. In 2015, the
$226,092 sick sellback number represented 1.27% of the $17,761,414 base wages, while
in 2016 the $263,742 sick sellback figure represented 1.48% of the $17,823,863 base
wages (Brieffor the Employer at 26). According to the Employer, while the City is not
entirely through calendar year 2017, the bargaining unit is on schedule to meet and
exceed the 2016 sell back figures and receive approximately $280,000 of annual sick sell
back or an additional 1.75% (CX 60; Brief at 26). Moreover, none of the external
bench-mark jurisdictions receive 100% pay for their sick time on top of across-the
board pay increases (CX 59). The Chairman agrees with the Administration that the
City's final offer on wages must be considered within the total salary compensation,
including annual sick sell back the police officers have received through the duration of
the contract at issue. The following table (See, CX 59 & 60) is telling in considering the
evidence record:
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Comparable Police Contract Rates with Sick Sell Back and City's
Cost of Living Proposals of 1.5%, 1.75% and 1.75%
City

Contract Year 2015
** Sick
Annual Total
Sellback Increase

Contract Year 2016

Contract Year 2017

Sick
Annual Total
Sellback Increase

Sick
Annual Total
Sellback Increase

Springfield

1.27% 1.50% 2.77% 1.48% 1.75% 3.23% 1.75% 1.75% 3.5%
3.77%y
3.98%y
4.25%y

Peoria

0%

2.50% 2.50& 0%

2.50% 2.50% 0%

0%

Bloomington

0%

3.02% 2.50% 0%

3.02% 3.02% 0%

0%

2.75% 2.75% 0%

3.02% 3.02%

Champaign Ji

3.0%

3.0%

0%

0%

Decatur

0%

0%

Normal

0%

·2.85% 2.85% 0%

2.85% 2.85% 0%

2.85% 2.85%

Rockford

0%

2.0%

0%

2.51% 2.51% 0%

1.75% 1.75%

Urbanalf

0%

2.0%

2.75% 2.75%

0%

0%

3.0%

0%

3.0%

0%

0%

Average wage increases
of externals without Springfield 2.65%
2.86%
2.53%
**
Ex.pressed as a percentage of base salaries (See, CX 60).
Springfield allows sellback at 100% rate; Champaign at a 25% rate and Urbana at a 50% rate (See, CX 59 & 60a).
Ji
Percentage figure if Union's final offer on wages is awarded.
'J/

Significantly, reviewing the annual average sick sell back wage percentages
received by the PBPA officers in 2015, 2016 and 2017, together with the City's annual
wage offer for the same period, the table shows that the bargaining unit will receive on
average 2.77% in 2015, 3.23% in 2016, and 3.5% in 2017. When the Union's numbers
are examined side-by-side, acceptance ofthe Union's final offer results in an average
increase of3.77% in 2015, 3.98% in 2016 and 4.25% in 2017 (CX 60b; Briefat 28).
Based on these numbers alone, the Administration advances the better case when both
internal 8 and external comparables are examined. With sick sellback the totals exceed the
average wage increase ofthe comparables. This, ofcourse, supports the Administration's
final offer on wages and sick leave sellback.

As noted, the City is administering 22 collective bargaining agreements, the most (my guess) ofany public
employer in the State. Significantly, not one ofthe City's 21 internal collective bargaining agreements, including the
Firefighters (currently open as of the hearing date), supports the PBPA's annual wage offer of2.5% in 2015, 2016 and
2017. Accord: City ofDanville & IAFF Local 429, S-MA-14-338 (Meyers 20 l 7)("[V]iewed in their entirety, the
contracts governing other bargaining units ofCity employees demonstrate that the Union's wage proposal is more in
line with the reasonable, even incremental, increases found in those other contracts." Meyers at 42).
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2.

The Consumer Price Index {CPI)

Section 14 (h)(5) provides that an Arbitrator, in making an award, consider (5) the
average consumer prices for goods and services, commonly known as cost of living.
As noted, the Administration has asserted that that because of the impact of the
2008 recession, it has relied heavily upon the CPI and has tied annual collective
bargaining agreement increases directly to the performance of the Midwest annual
average consumer price index (Briefat 11). Specifically, Springfield utilizes and has a
history with its bargaining units of utilizing the CPI for Midwest regions for cities with
populations of 50,000 to 1 million as published by the U.S. Department of Labor Bureau
of Labor Statistics utilizing the annual average percentage change (CX 39; 40; (Brief at
11). In the Administration's view, using the annual average percent change ensures
uniformity among the bargaining units and the same CPI-based annual wage increase
applies in any given calendar, despite which quarter the contract actually expires. For
2014, the majority of internal collective bargaining agreement increases were only 1.2%
due to the annual average percent change being so low (Briefat 12). Asserting that there
is no forecasting or speculating how the annual average CPI or economy performed for
the relevant period of the contract duration at issue, the Administration offers the
following table:
Offer Percentage Comparison: Wages & CPI
City Offer

Union Offer

Difference

2015
2016
2017

1.5%
1.75%
1.75%

2.50%
2.50%
2.50%

1.0%
0.75%
0.75%

Total

5.0%

7.50%

City Offer

2.50%

CPI

Difference

2015
2016
2017

1.5%
1.75%
1.75%

1.70% l/
-0.60%
0.70%

0.20%
-2.35%
-1.05%

Total

5.0%

1.80%

-3.20%
Difference

Union Offer

CPI

2015
2016
2017

2.5%
2.5%
2.5%

1.70%
-0.60%
0.70%

-0.80%
-3.10%
-1.80%

Total

7.5%

1.80%

-5.70%

For2015 raises, comparing the average CPI2014 to2013 yields a percent change of I.7%. For2016 raises, the annual
l/
average CPI change was negative(-) 0.60%, and for2017 raises, the annual average CPI percent change was 0.7%. The total CPI
increase for the three-year period was 1.80%.
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As indicated, the Union's offer of7.5% over three (3) years exceeds the CPI
by 5.7% for that same time period. I credit the Administration's argument that the CPI
is a realistic indicator of the state of the economy and arguably a reflection of the
financial woes the City is experiencing (Briefat 14). Clear and simple, while not
dispositive of the wage issue, the CPI is entitled to more than de minimis weight in
awarding a salary offer. The Administration's wage offer of 5.0% over three (3) years is
closer to the CPI and even exceeds it by 3.2% (CX 53d; Brief at 15). In contrast, the
Union's wage offer (7.5% over three years) exceeds the CPI by 5.7%.
An additional graph/exhibit (CX 43) provided by the Administration is "COS
Unions vs. CPI increases", side-by-side with non-public-safety employees. The results
are as follows:
Police

Fire

Non-Public Safety

CPI

Eight-Year
Increase

27.90%

26.18%

24.72%

17.51%

2007

4.03%

4.03%

4.03%

2.5%

2008

4.03%

4.03%

4.03%

2.72%

2009

4.03%

4.03%

4.03%

3.95%

2010

4.03%

4.03%

4.03%

-0.57%

2011

4.03%

4.03%

2.30%

2.30%

2012

3.0%

4.03%

3.0%

3.30%

2013

2.5%

1.00%

2.10%

2.10%

2014

2.25%

1.00%

1.20%

1.20%

1.5%

1.70%

1.70%

2016

1.50%

-0.60%

2017

1.50%

0.70%

2015

Interestingly, over an eight-year period police and fire are virtually equivalent
(with Police Officer increases 1.72% more than Firefighters). There was no difference
between the units from 2007 to 2011 (CX 44). Both Police and Fire are slightly ahead of
non-public-safety employees (Police at 3.18% and Fire at 1.46%)(CX 45). Against the
CPI the Police between 2007 and 2014 net out at 10.30% ahead, as compared to Fire at
8.67% (CX 46). Bottom line, Police Officer increases are greater than the CPI, Fire, and
Non-Public-Safety Unions between 2007 and 2014 (CX 47), which overall favors the
Administration's final wage offer.
For the above reasons, the City advances the better case regarding reference to the
CPI as an interest arbitration criterion.
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3.

Summary: Wages (Economic)

Looking at internal, external, cost ofliving (CPI) trends, and overall
compensation criteria (all permissible under the Act), the Administration has clearly
made its case with respect to internal, CPI, and overall compensation factors. Although
the Arbitration Panel recognizes that from 2008 to 2014 (calendar years), Springfield
Police Officers have received wages 4.62% higher than the average ofthe comparables
(See, CX 52), the Union has advanced its case when external data is examined with
respect to wages only. When the offers are considered side-by-side, with sick sellback
included in the calculation (awarded to the Union), the Administration's numbers are
validated on an overall compensation basis and, arguably, is consistent with external
settlements (See, chart supra at 25-26). For the above reasons articulated in this opinion,
the Administration's wage offer of 5.0% over three years is awarded.
B.

Sick Leave Sellback (Economic)

The Employer proposes that the amount ofsick hours that an officer is allowed to
sell back at full pay on an annual basis be reduced from 80 hours to 48 hours,for officers
who have accumulated more than 720 hours. The Union's final offer is that the status
quo be retained, which provides that police officers who have more than 720 sick hours
be allowed to sell back 80 hours at full pay on an annual basis. Significantly, this
benefit, which can be cashed in at 100% of pay, is a clear "outlier" 9 relative to the
external bench-mark jurisdictions proposed as comparables by the PBP A. No quid pro
quo is offered by the Administration for its "take back" offer.
In Village of Lansing,supra, Arbitrator Ed Benn had this to say regarding cases
where a party seeks to change the status quo:
Normally, the analysis that is used in cases where a party seeks to change the
status quo is that the party seeking the change must demonstrate that the existing
condition is broken and "good ideas" alone do not satisfy that party's burden. See
my award in [City of] Highland Park [& Illinois Council of Police] (Sergeants
Union)(2014)[Arb. Ref. 13-340], supra at 5:
In simple tenns, the interest arbitration process is very conservative; frowns upon
breakthroughs; and imposes a burden on the party seeking a change to show that the
existing system is broken and therefore in need of change (which means that "good
ideas" alone to make something work better are not good enough to meet this burden to
show that an existing tenn or condition is broken). The rationale for this approach is that
the parties should negotiate their own tenns and conditions and the process of interest

9

Outlier: "A person or thing situated away or detached from the main body or system. A person or thing
differing from all other members of a particular group or set. C.f. Malcolm Gladwell. "Outliers: The Story of Success
( Little Brown 2011 )( discussing why some people arc successful and others not so blessed).
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arbitration - where an outsider imposes terms and conditions of employment on the
parties - must be the absolute last resort.
Benn at 37-38, as cited in Village ofLansing, supra.

Applying the above analysis, there is nothing "broken" regarding the sick sellback
provision.
The Chairman credits the Union's argument that the 80-hour agreement was
reached just last contract negotiation and, more importantly, it was bought and paid for
by the Union with numerous concessions (discussed supra). I also credit the Union's
argument that the Bloomington decision, IAFF v. City ofBloomington (CX 62), is not
dispositive in the case before me (although I believe it is correctly decided). Given the
Panel's ruling on wages (City's final offer), all relevant factors compel a status quo
ruling regarding sick leave sellback.
For the above reasons, the Union's final offer on sick sell back (status quo) is
awarded. Under this specific evidence record the status quo trumps the internal
comparables (with 69% of employees not receiving any sick sellback benefit)(CX
58).

C.

Residency (Non-Economic)

Chicago Arbitrator Elliott Goldstein, in City ofBelleville & ILFOP, Case No. S
MA-08-157 (Goldstein), posed the question whether the statutory criteria set forth under
Section 14(h) of the Act apply with equal force to non-economic issues as to economic
ones. Mr. Goldstein answered the question as follows:
As should be evidenced from several of my earlier interest arbitration awards, I
however subscribe to the position that the statutory factors are fully applicable
and should be applied with the same care and precision to the non-economic
issues as to the issues the parties agree to be economic. Second, as I stated in City
of Elgin and PBPA Unit 5, S-MA-00-102 (2002), if I did not apply the statutory
factors to non-economic issues, "frankly, I do not know what an arbitrator would
base a decision on, aside from his or her personal philosophy as to politics and
economics." Id. at p. 87.
Interestingly, in holding that residency is non-economic in nature, Mr. Goldstein
reasoned:
My conclusion, still, is that residency, even in this circumstance, should be
regarded as a non-economic issue. I emphasize that my reasoning is that the
primary characteristic of the rule - and its impact - has been traditionally thought
of as a non-economic, non-direct cost item to the city. Not all situations which
prompt Management to regard residency rules as important are totally divorced

32

from economic factors. Not all reasons for this Union to demand liberalization of
the residency rule are free of economic impact, too, no doubt. But the "cost
calculation" to the city's revenues does not come into play from a strict or liberal
residency rule, I hold. In other words, even at the periphery. The parties may
have put dollar calculations in play, but not to cost out the value of the contractual
package, I hold.
Id. at 58.
I adopt Mr. Goldstein's conclusions regarding residency as a non-economic
proposal. I also adopt Mr. Goldstein's view regarding the function of an interest
arbitrator in a non-economic residency dispute:
Basic to my thinking is that it is not my job to short-circuit the
parties' bargaining process, I again stress. Any fair analysis of the residency
issue must begin with the idea that I have been engaged to mimic that the
parties would have negotiated had i.he process in this case worked, as I have
already stated above.
Id. at 63.

* * * *
As noted, pursuant to Article XXX of the collective bargaining agreement the
Union's position on residency (non economic) is status quo. Thus, except for officers
who elect to utiliz� a take-home squad car or those that sign up for various specialty
units, no residency restrictions are applicable. The City proposes that effective
upon implementation of the successor collective bargaining agreement the City's
general residency ordinance shall apply to all newly-hired officers, requiring them
to reside within the corporate limits of the City of Springfield (See, CX 69). To this
end, the parties' collective bargaining agreement memorialized the City Council's
unilateral action (lifting a residency requirement to live within the City limits) 10 by
stating the following in its collective bargaining agreement:
The City of Springfield, through unilateral City Council action, abolished
residency requirements for its employees.
Crediting the Administration's data, since the residency requirement has been
unilaterally lifted, 487 of the 1,392 employees in 2016 lived outside of the City limits, or
approximately 35% of the City's workforce (Briefat 40-41; CX 70). As illustrated in the
following chart, approximately 40% of the PBPA members live outside City limits (Brief
at 41; ex 71):
10

The record indicates that the City of Springfield required employees to live within Springfield's borders until
December 2000, when aldermen abolished the rule for all city workers except elected officials and department heads.
In August of2012 alderman voted 7-2-1 to put the non-binding referendum on the ballot (CX 75b}. Mayor Mike
Houston, who could have vetoed it, said he signed off on the referendum - which he called meaningless - because
seven alderman voted to put the issue before voters (CX 75).
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Residencv - Springfield Police Department
Number of employees

Percentage

Reside within Springfield's city limits
Reside outside Springfield's corporate limits

136

60%
40%

Total

228

100%

92

Supporting the Administration's case, as of this arbitration award twenty-one (21)
of the twenty-two (22) collective bargaining agreements have agreed to the terms and
conditions of residency as set forth in the City Ordinance (Briefat 42). While the City is
still negotiating with the Firefighters, it asserts that a tentative agreement (TA) on the
issue of residency has been reached that would require newly-hired Firefighters to be
subject to residency (Brief at 42; See also, CX 70a). · Also supporting the Employer's
case is this: There is something to be said for uniformity among all of its employees,
especially with respect to residency (where employees who reside within the city's limits
are allowed a take-home squad car (CX 72). The Administration submits that the number
is 116, or 85% of officers who reside within the city with take-home cars (CX 72).
Indeed, only 20 officers who reside within the city do not take home a black and white
(CX 72). None of the external bench-mark jurisdictions provide this benefit (CX 72a).
Working against the City's proposal is the fact that the Administration,
similar to the sick leave sellback proposal, apparently did not offer or provide any
economic incentives to achieve residency (CX 42; Brief at 44). As noted by the
Administration, it has tied all of its wage increases to the CPI, which has been
historically low.
Also supporting the Employer's proposal, apparently the voters of Springfield
support a residency rule for new employees. In an advisory referendum, 59% of voters
expressed support for returning to a residency rule (CX 75). The Illinois-Times (9/271212) has also argued for a residency requirement (CX 75a). I credit the Administration's
premise that when an employee lives out of the city limits, it looses revenue 11 and
emergency callback times are presumptively increased. Accord: City ofBelleville &
IAFF Local #53, Case No. S-MA-12-2013 (Hill 2013)(awarding status quo).
At all times the Employer has denied that it threw money at any of its unions to
achieve the non-economic issue of residency. There was no quid pro quo for the City's
prior residency ordinance being lifted by unilateral action of the City Council, and there
II

Interestingly, and favoring the Union's position, one report asserts that since the City of Springfield
eliminated residency, property tax revenue increased 40%, going from 14.75 million to 20.65 million. Sales tax
revenue went from 33.8 million to 56.4 million, showing a far greater impact than property tax when it comes to the
City's finances. See, Joshua Witkowski, "Springfield Will Thrive Without Residency Rule," Illinois Times (October 4,
2012)(UX Q7).
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is none offered here (Briefat 44). In the Administration's eyes, the police should not be
the sole holdout in the City of Springfield and break the pattern of the internal
comparables relying exclusively on external communities whose priorities have not been
focused on residency as the City of Springfield (Briefat 47).

* * * *
What is before the arbitration Panel is not just a residency requirement
where currently there is none. At issue is a two-tiered residency requirement,
something altogether different. While the temptation is to discount the importance of
the proposal since it grandfathers current police officers, such would be a mistake and
goes against the better weight of arbitral authority. I agree with the Union that decisions
that result in two-tiered classes of employees in the same unit (wages, insurance, and
residency, for example) are disfavored.

To this end Arbitrator Ed Benn said it best in Village ofBarrington & IL FOP, S
MA-13-167 (2015) in describing the interest arbitration process:
My approach as set forth in Lansing [Village of Lansing &IL FOP Labor
Council, S-MA-12-214 (Benn, 2014)] and the awards cited in that matter shall
therefore continue for this case:
From my perspective, because Section 14(h) provides that I look at "... the following
factors, as applicable . .." [emphasis in original], as far as I am concerned, we are just
not yet there for the return of external comparability - where the experiences in one
municipality can literally dictate the result in another municipality- as an "applicable
factor" for these cases.For now, I continue as I have in the recent past. External
comparability is not, in my opinion, an "applicable" factor for these cases.
*

* *

Therefore, at the present time for this arbitrator, the more "applicable" factors that
determine economic issues such as wages are cost of living as measured by the Consumer
Price Index ("CPI"), internal comparability and overall compensation presently received.

Third, my overall goal in deciding these cases is to provide a road map
and stability to parties so that they know going into these often lengthy and costly
proceedings what they will most likely receive from the process and therefore
avoid the interest arbitration process altogether and chart their own fates through
give and take at the bargaining table. Lansing, supra at 16.
. . .As the parties tip-toe through the aftermath of the Great Recession, the wild-card
external comparability factor is best kept out of the picture. The parties know what the
cost of living is and what the economic projections show; they know what has happened
or is going to happen internally in their communities; and they know the overall impact
of the various wage and benefit offers on the bargaining units at issue and on other
employees employed by the community. And they also know that the interest
arbitrator (if doing the job correctly by consistently following his or her own prior
decisions to provide stability) is not going to award a breakthrough or change the
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status quo either through establishing a new benefit or reducing an existing one
unless there is a showing that the existing system is broken - which is a heavy
burden to meet. And that means that through prior awards ofthe interest arbitrator, the
arbitrator has effectively drawn a circle - an outer boundary - within which the parties
can navigate and negotiate and ifthere are any major changes outside ofthat boundary,
the parties will have to bargain and trade for those changes because an interest arbitrator
is not going to give those changes to them.
(Benn at 6-7)

Significantly, Arbitrator Benn held that a dispute over a non-economic issue
"that does not have an underlying problem - much less a broken condition - and
therefore does not need to be fixed by an interest arbitrator." (Benn at 32-33).

In Lansing at 17, cited by Arbitrator Benn in the above award, he articulated what
I believe is the better focus of most interest neutrals in Illinois:
The parties are best suited to determine their fates through negotiations focusing on what is
going on as the economy impacts conditions in their communities. At preee::.t, what goes on
everywhere else - even in communities "comparable" to their own - should be of lesser concern.

Following what I believe is the better rule is City of Wheaton, IL & Wheaton
Firefighters Union, IAFF Local 3706 (Fletcher, 2014). In that case Arbitrator John C.
Fletcher outlined the principle followed by a majority of interest arbitrators:
This Arbitrator has made clear his position on multiple occasions that the party seeking to depart
from the status quo must show more than that change is a "good idea." The moving party must
show that the current conditions are "broken" some how. See, Village ofRomeoville and MAP, S
MA-1064 (Fletcher, 2010); Illinois Secretary ofState and ILFOPLC, S-MA-12-134 (Fletcher,
2014 at 25. This threshold burden is integral to the overall scheme of interest arbitration which is,
first ofall, to avoid supplanting the traditional collective bargaining process. Village of Western
Springs and MAP, FMCS Case No. 10-02482-A (Fletcher, 2011) at 10- 11 ("[This] Arbitrator has
stated on numerous prior occasions, it is worth mentioning that interest arbitration in general is
intended to achieve resolution to immediate and bona fide impasse, but not to usurp, or be
exercised in place of, traditional bargaining. . . [The] function of interest arbitration, as opposed
to . . . grievance arbitration, [is] actual avoidance of any gain on the part of either party that
could not have been achieved through the normal course ofcollective bargaining."). Because the
Union failed to show that the current language is "broken," the Arbitrator will not reach the issue
of whether, or to what extent, the Union's proposed changes to the language would burden the
City.
Id. at 19-20.

Later, in that same decision, Arbitrator Fletcher wrote:
The Arbitrator again points out that interest arbitration is essentially a conservative
process. Where the employees rank in any particular benefit among the comparables, both internal
and external, is immaterial as a general rule. Absent a demonstrated need for some degree of
"catch up" with the comparable group, the Arbitrator's focus should be on ensuring that the
employees keep pace with the group. Put another way, the focus is not so much on the current
value ofthe benefits that others in the comparable communities receive as it is on whether that
value has changed. The record in this case does not suggest that the uniform allowances received
by any of the comparables increased or will increase during the period covered by this Agreement.
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Id. at 23.

Significantly, Arbitrator Fletcher rejected a proposed two-tier proposal for
severance pay, even though it was agreed to by the City's other unionized employees.
His reasoning is particularly instructive in the resolution of Springfield:
[T]he Arbitrator does not believe that the City is entitled to an award of its proposal to create a
new severance system simply because doing so would be prudent. The Union is correct in its
assertion that the City bears the burden to prove that the change is necessary. The lack of any hard
financial data precludes a finding that a reduction in the City's future liabilities as to this unit
under this Agreement is in fact necessary. In the face of this absence of proof, comparability
factors really do not come into play.
The fact that the City's other unionized employees agreed to the changes that the City
proposes here is not enough to tilt the balance in the City's favor. Those employees and their
unions were free to do so, as this Union is. This Arbitrator can only assume that in doing so, the
other unions took stock of the risks that Arbitrator McAlpin rightly pointed out. The key fact is
that the other unions agreed to the change in severance and the creation of two-tiered systems in
arms-l�ngth negotiations.
Id. at 49-50.

Accordingly, Arbitrator Fletcher left the issue for future negotiations, declaring
"He will not impose a reduction in the benefit or a two-tier benefit system here." Id. at
50. Accord: City ofPeoria &PPBA, Case S-MA-13-144 (Perkovich, 2015)(applying
"breakthrough" analysis to employer's offer to revise parties' step movement provision,
noting that "interest arbitration is a conservative process and thus breakthroughs are
generally avoided); Village of Gurnee &Gurnee Firefighters Union, IAFF Local 3598
(Nathan, 2015)("overwhelming weight of arbitral authority is that this scheme [two-tier
salary schedule] would disrupt the organized working force and pit one group of
employees against the other. It would pit the Union into a dilemma because in future
negotiations it would have to decide which group, or tier, would get more money. It
would cause the Union to side with some of the employees against the other group. The
Employer, on the other hand, would want to put its money offer where it could go further,
e.g., the new tier." Id. at 22, citing Village ofNiles, S-MA-08-219 (Nathan, 2010));
Village ofStreamwood &Metropolitan Alliance ofPolice, FMCS Case 131025-026616-6
(Meyers, 2014)(rejecting employer's change in salary structure, stating: "The Village is
seeking significant changes to the salary structure that will have a measurable impact
upon the employees within the bargaining unit, especially new hires who may feel the
effect of those changes throughout long careers with the Department. Many arbitrators
have rules that such changes out to be the result of negotiated agreement between the
parties, rather than imposed from the outside by means of an interest arbitrator."
Arbitrator finds "the evidentiary record does not support a finding that these proposed
changes are reasonable, needed, or sufficiently counterbalanced by an appropriate quid
pro quo. Id. at 17-18); Village of Waukegan, IL &Firefighters Local 473, S-MA-00-141
(Hill, 2001)(rejecting two-tier health insurance provision, but noting that "the
Administration's concern with rising health costs must be addressed by the Union. As
indicated, if the Firefighters are reluctant to implement a two-tier system, as the FOP and
other unions at Waukegan, they can make the changes applicable to the entire unit and set
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the stage for the other unions. Id. at 81); Village ofNiles, IL & IBT Local 726, S-MA-02257 & S-MA-01-228 (Hill, 2003)(holding that a co-pay is a major change from the past
which requires "serious deliberation by the parties." Id. at 49)).
Similarly, in St. Clair County & IL FOP Labor Council, S-MA-12-080 (Nielsen,
2013), Arbitrator Daniel Nielsen rejected the Employer's proposal for a two-tier wage
structure involving longevity. Arbitrator Nielsen observed that the evidence that the
system was "broken" was that correctional officers in St. Clair County make
approximately more than correctional officers in Missouri, and that two of the four
Illinois comparables have step systems more akin to the County's two-tier proposal than
to the status quo. In rejecting the Employer's proposal, the Arbitrator reasoned:
As Arbitrator Benn and many others have noted [City of Chicago & FOP Lodge
No. 7 (Benn, 201O)], simply putting forth a "good idea" is not a sufficient basis
for changing the status quo, particularly with something as fundamental as
introducing a two-tier compensation system. Arbitrator Nathan long ago
articulated the foundation for the showing needed to support a major alteration of
the status quo in his Will County Sheriff's Award [Will County Board and Sheriff
of Will County, Case S-MA-88-09 (Nathan, 1988)]. The proponent of the change
must prove that:
I)
The old system or procedure has not worked as anticipated when originally
agreed to;
2)
The existing system, or procedure, has created operational hardships for the
employer or equitable or due process problems for the union; and
The party seeking to maintain the status quo has resisted attempts top bargain
3)
over the change (i.e, refused a quidpro quo).
Nielsen at 23.

Finding that the existing step system worked in exactly the way it was intended to
work, Arbitrator Nielsen ruled for the Union (status quo).
Noteworthy, in 2013 Arbitrator Nielsen reported a case, Palos Heights Fire
Protection District & Palos Heights Professional Firefighters Union, Local 4254, Case
S-MA-12-389 (2013), where the Administration requested a two-tier wage structure
paying roughly ten percent less than current employees through their first five years, 5%
less in their sixth year, and parity in the 7th year. The District explained its proposal as a
modest step to address fiscal difficulties. The Union characterized it as "groundbreaking,
unsupported and unwarranted," Nielson at 16. In rejecting the Employer's proposal,
Arbitrator Nielson, like other arbitrators who were faced with a two-tier proposal,
focused on the statute and the overall function of an interest Arbitrator:
This proposal has no support under any ofthe statutory criteria. The current wages for
the bargaining unit are not out ofline with the wages paid to other firefighters in area
communities. Even ifthey were, the more plausible answer would be to propose smaller
increases, or no increases, to the wage schedule for current employees. That would have a more
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immediate effect, a larger effect, and a more permanent effect, without the divisiveness of a two
tiered system. The District has not done that. Its general wage proposal raises wages for the unit
by 7% over three years, as compared with 8% for the Union's proposal.
The District argues that the Arbitrator's task is to adopt the more reasonable of the
proposals before him, and that is true as far as it goes. But the arbitrator must approach that task
with an eye to his role in the overall bargaining process. The arbitrator is a last resort, not a
first resort, and is an arbitrator is to make basic changes in contract provisions, it must be
because there is a genuine problem and the parties have exhausted their voluntary options
for addressing this problem. Otherwise, parties have no reason to actually bargain with one
another over difficult issues.
Nielsen at 16-17 {emphasis mine).

* * *
Broadly speaking, the party proposing a significant change to the existing structure or
language of a contract has a burden of proving that the change is needed due to unforeseen
problems with the existing structure or language, that the changes proposed will address the actual
problem without undue. harm.to .the other party to the contract, and that reasonable efforts have
been made to secure the change in bargaining. Failure to disclose one's proposals until arbitration
undercuts the showing of need, and completely prevents any finding that reasonable efforts were
made to secure the changes through bargaining. In practical terms, it turns a heavy burden into an
almost insurmountable burden.
Neilsen at 18-10 {footnotes omitted).

Later in the opinion Arbitrator Nielsen declared that "a two-tier wage
schedule is the epitome of a breakthrough proposal. It is a dr�matic departure from
the past. It creates a new and lesser class of employees. It has.no support in the
comparables, and no precedent that I am aware of in arbitration. Arbitration is not
intended to be an innovative process, and if the parties wish to plow entirely new
ground, they should, if at all possible, do so voluntarily." Id. 19.
Chicago Arbitrator Robert Perkovich, in City of LaSalle, IL & IL FOP Labor
Council, S-MA-12-216 (2013), was similarly faced with a two-tier longevity proposal by
the Employer. In rejecting a two-tier proposal, Mr. Perkovich cited the historic and
strong opposition by unions to two-tier provisions. His words and reasoning are
noteworthy:
The reason I do so [reject a two-tier longevity proposal attached to a wage offer] is because I must
reject that portion of the Employer's final offer that includes the component of instituting a
different longevity pay schedule for patrol officers hired after May 1, 2013. Quite frankly, one
need only look to the historic and strong opposition by labor unions generally to treating
newly hired employees differently than those hired before them to conclude that this is a
"breakthrough" and I so find. Thus, the burden is on the E mployer that before its
breakthrough offer can be accepted in arbitration, rather than at the bargaining table, the
Employer must establish that the status quo has not worked as anticipated, that the status
quo has created operational hardships or equitable or due process problems, and that the
Union has resisted attempts to bargain over the change. A review of the record evidence
indicates that no such evidence was put into the record by the Employer and therefore that portion
of its final offer is rejected. Rather, it merely asserts that the change it seeks to the parties'
longevity schedule is not a "major change." With this assertion I cannot agree. First, as noted
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above, labor unions have long objected to such pay plans and second, as the Union points out, the
existing longevity pay schedule has been in the collective bargaining agreement for some time.
Perkovich at 5 (emphasis mine).

In rejecting the Administration's two-tiered residency proposal, I find the above
arbitral principles persuasive. Again, the Administration has offered no quid pro quo for
its removal proposal, 12 a proposal that lacks any comparability with respect to the
external bench-mark jurisdictions. 13 Internal uniformity regarding residency may be a
good idea, but this alone is insufficient for an arbitration panel to act like a circuit rider
and impose its idea of an ideal residency provision on the parties. As observed by
Arbitrator McAlpin in Centralia & FOP; Case No. S-MA-09-076 (2011):
The fact that other employees of the City are required to utilize a smaller
residency are, a "me too" situation,.is a decision that was created by the City and
now it is attempting to use this against police officers.
In addition to the above, the City is proposing a two-tier system where at
least currently the vast majority of the Police Department would have the most
more-relaxed residency area and only new employees would be obligated to
utilize the much smaller residency area. This may not cause any problems
initially, but this Arbitrator has had personal experience with an extremely
large bargaining unit in a major city wherein it had a two-tier residency
system and eventually and down the road this makes for a very divisive
situation, particularly where those required to utilize the much smaller
residency area become the majority or close to the majority of the bargaining
unit. Collective bargaining in the public sector is difficult enough without adding
this emotional item to the mix.
Accord: City ofBelleville & IAFF Local #53, Case S-MA-12-306 (Hill 2013)(awarding
the Union's position (status quo) on residency, reasoning: "[W]hat is absent here is any
evidence that (1) there exists a proven need for a change, (2) its proposal to depart from
the status quo meets an identified need without imposing an undue burden or hardship on
the other party, and (3) there has been some quid pro quo to the other party of sufficient
value to "pay for" the proposed exchange. * * * The Union's final offer is awarded.
Specifically, the City has not demonstrated a proven need for the change; it simply
12
In support of its status quo proposal on residency, the PBPA submitted a large binder containing arbitral
authority. Of note is a case reported by Arbitrator Matthew W. Finkin, City ofDanville & PBPA Unit 11, Case No. S
MA-12-330 (2014). Interestingly, in that case the Arbitrator awarded the city's residency proposal, rejecting the
union's argument that the employer has shown no reason to change the status quo in the sense that the current non-limit
has been shown to have had any negative effects. Significantly, the union in Danville asserted that the employer
offered no quid pro quo for the change. The Arbitrator found that a quid pro quo was "questionable" because the
employer's residency proposal was prospective only "inasmuch as no identifiable person is disadvantaged by equality
of treatment." id. at 23. In short, the Arbitrator found "grandfathering" (along with external comparability) important
in awarding the City's position.
I submit that the reasoning of Arbitrator Finkin does not represent the better weight of arbitral authority on
the issue of a quid pro quo.
13
Significantly, Arbitrator Elliott Goldstein, in City ofBelleville & ILFOP, Case No. S-MA-08-I 57 (2009),
found external comparability to play an important role in residency cases. In the Arbitrator's words: "Moreover,
despite Management's indirect argument to the contrary, external comparability can and often should play an important
role in interest arbitration, even on such issues as residency, I hold." id. at 59.
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desires to align the police and fire Departments. Similarly, there is no quid pro quo
because the Union, apparently does not desire a relaxed residency requirement." Hill at
23).
Finally. the Chairman notes from the evidence record that the Union has not been
inflexible regarding the City's request for a residency requirement for new hires (See, CX
76a- 76g). This is truly an issue that the parties can resolve at the bargaining table,
given some acceptable quid pro quo by the Administration. 14 See, e.g., City ofDanville
& Danville Police Command Officers Association, Case No. S-MA-11-136
(2013)(Stanton 2013)(denying alignment of residency requirements for patrol officers
vis-a-vis command officers, reasoning "the City's concerns regarding residency can best
be addressed by aligning the units when, and if, they become unaligned because future
negotiations and/or interest arbitrations restores a residency requirement for Patrol
Officers." Id. at 21-22). Also a consideration will be an intense discussion of how an
enforcement mechanism will be implemented, as a residency requirement is not self
enforcing, generally requiring considerable resources to determine, at times, where
eKactly an employee resides. Having served as an arbitrator for a major city with police
and fire unions where residency is contested, investigative and legal expenses in
enforcing a residency provision can quickly eat up a budget. 15
In rejecting an employer's final offer for a two-tiered residency provision
applicable only to new hires, Arbitrator Raymond McAlpin, in City of Centralia &
ILFOP Labor Council, Case No. S-MA-09-076 (2010), had this to say (which is
controlling in the instant case):
Because it is the Employer that wants to deviate from the status quo, as
noted above, that party must prove that there is a need for change and that the
proposed language meets the identified need without posing an undue hardship on
the other party or has provided a quid pro quo. There is no quid pro quo in this
matter nor does the record show that there was any attempt at a quid pro quo. The
Employer bears the burden of proof, and it is an extra burden of proof because of
the significant change in the collective bargaining relationship. The Employer has
not established a need for the change except for the political desires of the City.
Political desires are understandable, however, they do not help the City prove that
this change should be approved by the Arbitrator. The current system shows no
adverse effect except perhaps a very limited economic impact. There is no
showing that the citizens view the Officers as mercenary. On the whole the
comparables favor the Union's position and the City's position is not justified.

14

Section 14(t) of the IPLRA allows me to "remand the dispute to the parties for further collective bargaining
for a period not to exceed two weeks." I am not going to use this section to require the parties to further negotiate the
residency matter. At some point the process must come to an end. Still, I am convinced that the parties can work out a
residency provision acceptable to both the City and the PBPA.
15
The Administration may think that it's a good idea to have voters (like the Springfield Citizens for
Residency) weigh in on the issue (as some exhibits suggest), but my argument is that unless the voters have experience
in enforcing and litigating residency cases, they will be in the dark on what can be expected by enacting a residency
requirement. Clearly, it is not a no-cost provision to the City.
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Therefore, the Arbitrator will uphold the status quo for the term of the Collective
Bargaining Agreement. Id. at 14.
While cities and municipalities across America view residency as a way to
improve relations between residents and the police force (UX 08), in the end, no
residency means an absolute and unfettered right to select schools, churches, and housing
consistent with the desires of the officers. Often, education will trump every other
criterion. Some arbitrators have even mentioned "liberty" interests of officers regarding
the freedom to live where they desire. See, e.g., City of Chicago Heights & PBPA Unit
#64, Case No. S-MA-08-243 (Yaffe 2003). Safety concerns of police officers and their
families, as urged by the PBPA, may also be a consideration. 16 Positions in police and
fire departments are subject to significant competition as municipalities vie for the best
recruits. Presumptively, it will be easier for the City to recruit and retain top-notch
officers if unencumbered by residency limits. If residency comes back to the PBPA, it
should be through collective bargaining and not arbitral fiat, especially when the
City cannot demonstrate any operational advantage to the Department by adopting
a twc-tier residency provision. As stated by Arbitrator John C. Fletcher in Village of
Posen & !FOP Labor Council, S-MA-09-182 & S-MA-10-030 (201 l)(quoting Arbitrator
Steven Briggs): "Interest arbitration should be a last resort, used to change the status quo
only when there is an immediate and compelling need to do so. It should not be used to
modify a bargain the parties have only recently adopted, and only they have not yet
exhaustively attempted to modify through the give and take of free collective
bargaining." Id. at 94. See also, City ofBelleville & ILFOP, Case No. S-MA-08-157
(Goldstein)(endorsing Arbitrator Harvey Nathan's ruling in Will County Board and
Sheriff of Will County, supra this award, calling it the "Will County status quo rule," and
reasoning "there should be no substantial 'breakthroughs' from a riegotiated status quo as
a result of the interest arbitration proves." Arbitrator Goldstein also asserts: "Interest
Arbitrators such as myself must be mindful of the high standards necessary for a
conclusion that a deviation from the status quo is required when the parties themselves
could not negotiate such a breakthrough in good faith bargaining, I emphasize." Id. at
54-55). 17
16
Cf. Ferguson, MO (involving the shooting of Michael Brown in 2014, which arguably put a target on police
officers' backs). See, George Joseph, "From Ferguson to Charlotte, Why Police Protests Tum Into Riots" (September
22, 2016). Partly fueled by high-profile shootings, ambush-type attacks are reportedly on the increase. See, Camila
Domonoske, "Number of Police Officers Killed by Firearms Rose in 2016, Study Finds" (December 30, 2016)("These
officers were killed simply because of the uniform they wear and the job they do.")(UX O 10).
One can readily understand why a police officer may not want to mow his lawn in an area where he is
investigating suspects down the block from where he or she lives, or why an officer would be nervous when his
children are attending the same grade school with children of individuals the officer sent to prison. The point to be
made is this: There are safety considerations present in the police force when they live in the community they are
charged with serving and protecting. Being part of and embracing your community is significantly different for a
firefighter or an electrician or the mayor or even a school teacher than a police officer. One can readily
understand why a police officer may attempt to live in anonymity in a city other than the city where he or she
works. It has nothing to do with "belief in, or being part of, the community" where he receives a paycheck. It
has everything to do with his or her family's safety. Residency may indeed be desirable from a political
standpoint, and there is a certain allure to declarations that individuals should live where they work and receive
a paycheck, but the Administration (aldermen included) should understand the unique nature of police officers
charged with serving and protecting the public.
17
To be fair where arbitrators have changed residency requirements either both parties have proposed changes,
or one party has proposed a relaxed residency requirement where one already is on the books, either by statute or in a

42

For the above reasons the Union's final offer on residency (status quo) is
awarded.
V. AWARD
A. Wages-City's Final Offer (1.5% (2015), 1.75% (2016), 1.75% (2017))
B. Residency-Union's Final Offer (Article XXX, status quo)

C. Sick Sellback-Union's Final Offer (status quo)
Previously-reached tentative agreements are incorporated into this Award.
The undersigned Panel will retain the official record and jurisdiction over
the above dispute until the-parties :notify the Panel Chairman th.at any issues related
to the implementation of the interest arbitration award have been implemented.
Dated this 16th day of October, 2017,
at DeKalb, Illinois 60115.
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collective bargaining agreement. � e.g., City ofLockport & Metropolitan Alliance ofPolice Chapter #75, Case No.
S-MA-08-277 (Wolff2009)(extending residency boundaries from 10 to 25 miles, increasing housing opportunities for
police officers).
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TRI-PARTY ARBITRATION PANEL
ARBITRATOR MARVIN HILL, CHAIRI\1AN
CITY ADVOCATE JUDGE ROGER HOLMES
PBPA ADVOCATE DETECTIVE DON EDWARDS
THE CITY OF SPRINGFIELD, ILLINOIS,
a Municipal Corporation,

)
)
)
Employer,
)
)
vs.
)
)
POLICE PROTECTIVE AND BENEVOLENT)
ASSOCIATION UNIT NO. 5, a Labor)
Organization,
)
)
Union.
)

Case No. S-MA-16-001
2017 Interest Arbitration

CITY'S DISSENT TO RESIDENCY PORTION OF THE ARBITRATION A\VARD
Pursuant to the provisions of Section 14 of the Illinois Public Labor Relations Act, (the
"Act"), 5 ILCS 315/14, the parties selected as Chairman of the arbitration panel, Marvin Hill.
The City's arbitration panelist is Judge Roger Holmes (retired) and the PBPA's arbitration
panelist is PBPA Detective Don Edwards. A hearing was held before the panel in Springfield,
Illinois at the Lincoln Library on August 3rd and 41h, 2017. Post-Hearing Briefs were submitted
on September 19, 2017 and the tri-paity panel met on October 111h, 2017 to discuss and decide
the issues. Arbitrator Hill issued his written decision to the parties on or about October 16, 2017.
I hereby file my DISSENT to the non-economic, residency portion of the arbitration award.
I. RESIDENCY -Non-Economic
I hereby respectfully dissent from the arbitrator's residency portion of the award as it
rnles that residency requirements should not apply to newly hired police officers, who will
receive generous pay, benefits, and pensions from the tax-paying 117,000 citizens of the City of
Springfield.
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While the arbitrator relies heavily upon comparable cities in his award, none of the seven
agreed upon comparable cities, nor any of the arbitration awards cited by the arbitrator, possess
the unique residency history of that of the City of Springfield. The City of Springfield had a
residency requirement for over 25 vears for all of its employees, which included the PBPA
officers, to live within the City limits to maintain employment until the City Council mzilaterally
lifted the requirement in December 2000. (Ex 73). The PBPA contract memorialized the
Council's unilateral action by stating the following in its collective bargaining agreement:
The City of Springfield, through unilateral Cit11 Council action,
abolished residency requirements for its employees.
(PBPA
..
.
contract, CX 69). (Emphasis added.)
The arbitrator incon-ectly ignores the significant and distinguishing fact that the status quo
for 25 vears was a residency requirement, which was unilaterally lifted by the City with no quid
pro quo given by the union. Yet, now the arbitrator improperly asserts the City must buy back
residency to which the union did not bargain for, nor give any quid pro quo. It is improper to
apply the break-through analysis to the City when the clear history reveals no quid pro quo was
given bv the union to lift the original residencv status quo. This is not in the best interest and
welfare of the public.
While the Arbitrator Hill specifically ruled that residency is a 11011-economic subject of
bargaining, he then improperly relies upon arbitration case law analyzing economic items, such
as wages, severance pay, and healthcare. (Award pg. 35-39).

In doing so, the arbitrator

improperly implies that the employer must offer some quid pro quo for the non-economic subject
matter of residency.

In an interest arbitration award, analyzing the relevant factors for

residency, Arbitrator Finkin found that no quid pro quo was necessary when he awarded
residency for newly hired Danville police officers as ctment officers were grandfathered holding
as follows:
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As sensible as the Union's arguments are, the Union does not address the
City's main argument, which is to the primacy of achieving a uniform
policy for all City employees. Nor does it address the fact that all
comparable communities impose some residency requirement. Inasmuch
as the policy change is prospective only, inasmuch as no identifiable
person is disadvantaged by equality of treatment ·with pre-2008 hires and
all other City employees, tlze need for a quid pro quo is questionable.
Given the validity of equality of treatment as a policy desideratum, the
"grandfathering" of incumbent post-2008 hires, and the City's argument to
public interest, the undersigned finds the City's position better in keeping
with the statut01y considerations laid out in § 14(/z}.
PBPA Unit I 1 v. City of Danville (S-MA-12-330) (Finkin 2014).
On June 21, 2016, the City Council passed an ordinance reflecting the will of its citizens
tc have City of Springfield employees subject to residency, once again, within the City corporate
limits. (CX 77). The Ordinance required that current employees who reside within the City
limits to be required to remain within the City limits and any newly hired employee be required
to live within the City limits, but grandfathered any current employee who lived outside the City
limits.

Should a grandfathered city employee move within the City limits, then the City

residency requirement would apply. (CX 77).
The City of Springfield has a total of twenty-two (22) collective bargaining units
covering over 1,000 members. As of the date of the submission of this brief, 20 of the 22
collective bargaining agreements have agreed to the tenns and conditions of residency as set
forth in the City Ordinance. (CX 70a; 77). The City's offer of residency for the PBPA members
is that it would not apply to any current officer, but only to newly hired officers who would
understand that should they accept employment with the City of Springfield, they would have 12
months from the date of hire to establish residency within the City of Springfield just as all other
newly hired City employees are subject to under the residency ordinance.

(CX 69; 77).

Notably, the City of Springfield Police Lieutenants and Command staff are already subject to the
ordinance as well (TR. 155).
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The City believes the bargaining history of all of the City's other 20 collective bargaining
units, and its non-union employees subject to the City's Residency Ordinance certainly provides
significant weight to the City having a unifonn policy for all of its employees and the police
union employees should be no different.
Most of the City police officers who live outside of the City limits, are residing within
surrounding regional communities. 136 police officers live within the City limits or 60%.
Apparently the majority of the current police work force does not have the same safety or school
district concerns shared by the two sergeants who testified. Of the 92 or 40% that live outside of
· the City Corporate limits, 40 officers either have Springfield addresses that are just outside of the
City Corporate limits, or reside within school districts that their children could still attend those
same regional schools if they lived within the City Corporate limits, such as Rochester, Glenarm,
Chatham, Mechanicsburg, Riverton, and Pleasant Plains. (CX 71, pgs. 1-7).
Arbitrator Hill ignored relevant non-economic residency arbitral support that internal
comparability is more compelling and trumps external data for uniform residency policies. City
of Danville and PBPA Unit #11, S-MA-09-238 (Hill 2010) at page 94. In that award, Arbitrator
Hill quotes arbitrator Elliot Goldstein in Village of South Holland as follows:
There legitimate and logical concern on the part of the management of the Village
that a residency rule should be uniform among all its employees, unless a
compelling reason for a difference in that particular condition of employment for
this bargaining unit has been proved, Jfind ... that the Union's attempt to establish
such a compelling need for the liberalization of the Village's residency rules
because of the unique nature of the terms of ·work for police officers does not
convince him in this case to disregard the i'tJternal comparable, which
undisputedly shows all of the Village employees worked under the same rules for
residency as does this bargaining unit.
City of South Holland and FOP, ISLRB Case No. S-MA-98-120 (1999).
Arbitrator Hill also adopts the position of Arbitrator Gundennan in Village of Skokie and
IAFF local 3033 (1993) holding:
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Internal comparable are considered for at least Mo purposes: first, to determine
if there is a pattern of settlements between the employer and its bargaining units
which may be applicable to the dispute before the arbitrator; and second, to
determine if there has been an historical pattern of settlement involving
bargaining units.
Generally, where internal comparables are considered for the pwpose of
determining if there is a pattern of settlements it involves a situation where
agreements have been reached benveen the employer and a number of bargaining
units and either the union or employer is attempting to break the settlement
pattern. Village of Danville, supra, at 94-95.
The 20 internal comparable collective bargaining agreements who have accepted
residency certainly establishes a pattern. The PBPA union is attempting to break the pattern
when, what has been o(fered to their membership is a less restrictive residency requirement than
applies to the non-protective service units that residency would only apply to newly hired police
officers. The union reasons relied upon by the arbitrator of why current members do not want
newly hired police officers to be subject to the City's residency requirement was due to their
articulated "safety concerns" and their desire to not send their children to Springfield District 186
schools. However, 92 out of 228 officers live outside of the City corporate limits, and 40 of the
92 either still have City of Springfield addresses or live within school districts that are covered
by the City Corporate limit boundaries. These generalized and speculative assertions presented
by the union do not overcome the strength of the internal comparability. The City's request for a
residency requirement is consistent with the pattern of settlements and is in the best interest and
welfare of the public.
While it is the position of the City no such quid pro quo must be given, the Arbitrator also
ignores the significant fact that the City has already given the police members a significant quid
pro quo that is contained within the contract, take home vehicles for officers who reside within
the City of Springfield limits. This is certainly an economic benefit that police officers residing
in the City of Springfield enjoy. This fact is also inco1Tectly dismissed by the Arbitrator that no
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other external comparable city police department enjoys this lucrative tenn and condition of
employment directly tied to residency.
The Arbitrator also supports his no residency award asserting that a "two-tier" residency
requirement "goes against the better weight of arbitral authority," (Award pg. 35), citing four
pages of economic awards claiming there has been no precedent that he is aware in arbitration
for such two-tier awards (Pg. 39). However, previously in the award (Award pg. 32), Arbitrator
Hill acknowledges a two-tier arbitration award that was affirmed by the Fourth District Appellate
Court. IAFF v. City ofBloomington. (CX 62). Arbitrator Hill held he believed the Bloomington
two-tier award was correctly decided that sick sell b<tck for newly hired firefighters was
appropriately reduced in that case. (Award pg. 32).
The Arbitrator also incorrectly concluded the City has not presented evidence that a
residency requirement is needed. Since the residency requirement has been unilaterally lifted in
2000, 487 of the 1392 employees in 2016 lived outside of the City limits or approximately 35%
of the City's workforce. (CX 70). Over 40% of the PBPA members reside outside of the City
limits. (CX 71). Residency of City employees is important to the Citizens of Springfield with
59% supporting a residency referendum for City of Springfield employees. (Ex. 75). Residency
is also a key priority to Mayor Langfelder who was sworn-in as Mayor in May 2015 and
immediately began discussing residency with his employees, unions, and Aldermen as one of the
policies to assist to help stabilize the City of Springfield with the message that if we are to expect
taxpayers of the City to fund all of the City employees lucrative wages, healthcare, and pension
and other benefits, it certainly is not too much to request that going forward City employees
reside and pay taxes within the City in which they are employed. Amongst the discussion and
debate of Springfield reinstating its residency requirement, a local Spiingfield Newspaper
published an article in support of a City residency requirement returning stated this,
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It is good to build strong regional ties through cooperation and collaboration as long
as we maintain a strong. vital urban core. But when the region's gain is the city's
loss, it's time to reflect on our value. Are we going to continue to passively sit back
and let the unbalanced and unchecked growth of the city's outer fringes and beyond
suck the life out of Springfield? Returning to a residency policy, which stood for
nearly 25 years in Springfield before being changed in 2000. will not automatically
rebuild Springfield. But it can serve as a catalyst to reverse this destructive regional
trend and renew our commitment to an urban identity.
(CX 75a).
Arbitrator Hill acknowledges the massive mcrease m unfunded liability for the
Springfield Police Pension Fund. (Award pg. 10) The current unfunded liability to local tax
payers is $139,177,668. (CX 28) The award omits that the pension fund is primarily funded by
local property taxes which means that police employees living outside of the City do not
contribute their property taxes to fund the police pension liability. In addition, the Arbitrator
failed to acknowledge that under applicable Illinois law, local property taxes can be mandated to
automatically increase to pay any shortfall in the pension funding. Failing to consider these facts
are not in the best interest and welfare of the public.
Further, the City would proffer the real motive is perhaps not as articulated by the union
at all. The safety and school concerns for the new officers seemed to fade away when it made a
proposal directly tying residency to apply to new hires for a period of time IF the City would pay
current officers who do not have a City residency requirement 2% more in longevity at years 20
and an additional 2% longevity at years 25 of their career. (CX 76; 76b). It seems the real
concern to this bargaining unit is monev.
It is the position of the City that non-economic arbitration case law strongly supports
relying upon internal comparables above external comparables for purposes of the non-economic
subject of residency. While Mayor Langfelder has made residency a priority, he has also been
reasonable and made residency applicable to no current police officer in this bargaining unit,
while Police Lieutenants and Command staff, all other non-union personnel, and all other nonPage 7 of9

public safety current employees living within the City are required to stay within the City limits.
Accordingly, the City's has been very reasonable and lenient in its bargaining with this unit for
residency to apply for new police hires only.
Respectfully, this arbitration award goes against residency arbitration case law allowing
the police to inappropriately be the holdout and break the pattern ofthe internal comparables.
In summary, the Award relies on factors and analysis that are not supported by applicable
law as follows:
1) The Award erred in disallowing and not considering and applying the internal
comparables regarding residency.
2) The Award erred in not recognizing the compelling public interest involved with
residency when considering the public obligation regarding pensions.
3) The Award erred in applying the economic issue "two tier" analysis to reject the non
economic issue ofresidency.
4) The Award erred in not considering the impact on the community when 40% of the
police force has moved out of the City and not considering the public interest and welfare of
having a police force that lives in the community it serves.
5) The Award erred in the finding that the City has the obligation to provide a "quid pro
quo" to the Union when it is undisputed that the City did not demand or require a "quid pro
quo" from the Union when the City changed the residency rule in 2001. This amounts to unjust
enrichment at the expense oflocal taxpayers.
6) The Award improperly considers the issue of enforcement of the residency rule as a
factor. No evidence was presented that supports the speculation that enforcement would be a
burden to the City. This amounts to pure speculation.
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7) The Award improperly considers the issue of employee recruitment if residency is
required. No evidence was presented that supports the speculation that employee recmitment
would be adversely impacted. This amounts to pure speculation.
In summary, the Arbitrator exceeded his authority in considering improper factors and
analysis and omitting compelling evidence to the point that award is arbitrary and capricious
under 5 ILCS 315/ 14 (k). The Award failed to consider or give any weight to what is in the best
interest and welfare of the public.
Accordingly, I hereby DISSENT from the residency portion of Arbitrator Hill's award
and find the relevant, non-economic arbitral supports a decision in favor of the City of
Springfield's residency requirement to apply to newly hired police officers.
___fu
es ectfully subm t) ed,
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Roger W. Holmes
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