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In the Matter of the Interest Arbitration Between

County of Perry, Illinois
OPINION AND
AWARD

-- and -Illinois Fraternal Order of Police
Labor Council
Case No. S-MA-16-053

Before Matthew W. Finkin, Arbitrator.
This matter was heard in Pinckneyville, Illinois, on April 18, 2017. The County was
represented by Rhett Barke, Esq. The Union was represented by James Daniels, Esq. Both are
highly experienced labor lawyers. The parties were ably represented. A full opportunity was
afforded for the presentation of all relevant evidence. A stipulation agreed to by the parties
regarding all necessary formalities was entered on the record and is appended to this Opinion and
Award. The record was kept open at the conclusion of the hearing for receipt of the auditor's
report on the County's finances. The parties exchanged written argument on August 28, 2017.
The matter is ready for disposition.
The Issues
The issues presented concern first the threshold question of the comparability of two
counties; and, second, a set of final economic offers given by the parties. The former needs be
addressed before the latter can be reached.
A. Comparability
The parties are agreed that the following counties are comparable within the meaning of 5
ILCS 315/14: Franklin, Randolph, Union, and Washington. The Union would add Marion
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County, which the Employer contests. The Employer would add White County, which the Union
contests.
B. Final Offers
The parties are in dispute about wages, health insurance, holiday pay, sick leave, and
vacation schedules.
1. Wages
a. increase in dollars per hour
Union

County

0.50
0.54
0.56
0.60

� 0.36
0.39
0.34
0.35

FY2016
FY2017
FY2018
FY 2019

b. clerical wage schedule
Union

County

Add $400 per year in years
28-30 of years of service

Status quo: no differential
past 27 years

c. rank stipends
Union

County

Add $500 to the differentials
set out in§ 17.2 of the
collective bargaining
agreement

Status quo: no increase in
rank differentials

2. Health Insurance
Union
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The following sets out the current text of the collective agreement in roman with the
Union's proposed change in bold.
The current coverage and cost for health and life insurance shall remain in full force and
effect for the employee and his family, if such coverage is elected, during the length of
the contract. However, all employees with single coverage shall begin contributing
$15/month toward their premiums as of the execution of this agreement.
County

The County proposes two provisions modifying the status quo.
Perry County Government will provide major medical, vision and dental insurance that is
substantially similar to or better than the current coverage provided at the signing of this
Agreement. Should there be a substantial change in coverage or benefits during the
effective dates of this Agreement, the parties agree to meet for the purpose of bargaining
over the effects of the change.
The employee shall contribute the sum of thirty-five dollars ($35.00) per month towards
their health insurance cost. The Employer shall continue to pay fifty percent (50%) of the
employee/dependent(s) medical insurance, whichever is applicable.
3. Holiday Pay

The status quo is set out in section 13.2 of the collective bargaining agreement:
When an employee's scheduled day off falls on the day of an above listed
holiday, he/she shall receive a normal work day compensation (comp time) in addition to
base pay. This compensation shall include those holidays occurring during an employee's
vacation.
When an employee's regular work day falls on the day of a holiday he shall
receive one-half (1/2) day cash pay above his base pay for all hours worked on the
holiday and shall receive a normal work day compensation (comp time) in addition to his
pay. When an employee is called in on his regular day off, he shall be paid at the
overtime rate, as provided for in this Agreement, in addition to his holiday pay.
County

The County's changes are set out in bold below:
When an employee's scheduled day off falls on the day of an above listed holiday, he/she
shall receive a normal work day compensation in addition to base pay. The compensation
shall include those holidays occurring during an employee's vacation. Payment for those
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holidays shall be made during the pay period in which the holiday occurs and there
shall not be any accrual of holiday time.

When an employee's regular work day falls on the day of a holiday he/she shall receive
one-half (1/2) day cash pay above his base pay for all hours worked on the holiday and
shall receive a normal work day compensation pay in addition to his pay. When an
employee is call in on his regular day off, he shall be paid at the overtime rate, as
provided for in this Agreement, in addition to his holiday pay. Payment for those
holidays shall be made during the pay period in which the holiday occurs and there
shall not be any accrual of holiday time.
Union

The Union would change§ 13.2 to add a subsection a:
Employees hired after the execution of this agreement shall only be able to accrue 120
hours of holiday benefit time; all holiday time accrued over that amount shall be paid out
in full. Employees hired before the execution of this agreement shall only be able to
accrue 300 hours of holiday benefit time; all holiday time accrued over that amount shall
be paid out in full. However, the 300-hour cap shall not take effect for employees hired
before the execution of this agreement until they themselves voluntarily use or cash out
the holiday time over 300 hours that they have already accrued.
4. Sick Leave

The current collective agreement makes provision for sick leave in two relevant sections:
section 15.8 governs the provision of sick leave; section 15.9 governs payment for unused sick
leave.
a. accrual
Section 15.8. Sick Leave

All full-time employees covered by this Agreement shall accrue eight (8) hours of
sick leave per month to be accrued to a maximum of two-hundred forty (240) days.
Following three (3) consecutive days of sick leave, an employee shall be required
to return to work with a Doctor's release to return to duty along with a diagnosis for
cause of sick leave. Failure to return with a Doctor's release and diagnosis for the cause
of sick leave will result in an employee receiving an unexcused day without pay. Three
(3) unexcused days in a twelve (12) month time period will result in termination of
employment.
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Sick time is for sick time only. Any employee's misuse of sick time shall be cause
for disciplinary action.
The past practice of completing a "Sick Time Form" will no longer be required
effective with an execution of this Agreement.
Employees who are unable to return to work upon expiration of sick leave
benefits and all other unauthorized benefit time, such as vacation and compensatory time,
shall receive, upon written request, a leave of absence without pay. Non-paid sick leave
shall be equivalent to the total accumulated sick leave available on the first day of illness,
or one-hundred eighty (180) calendar days, whichever is greater. Failure to apply for
leave of absence for extended illness upon expiration of all such benefits will result in
automatic termination.
County

The County proposes to add the following to the above:
Employees hired December 1, 2015 and after or any employee who currently does not
have sick time in excess of 120 hours shall follow the following:
All full-time employees covered by this Agreement shall accrue eight (8) hours of sick
leave per month. Sick leave may be accumulated and carried over from year to year up to
a maximum of one hundred twenty (120) days, once (120) days of accumulation is
reached any additional days shall be placed into a reserve account for service credit use
only upon retirement. Once days are placed into the reserve account they cannot be
removed from the account. If the employee were to use any of their sick days they shall
be subtracted from their first (120) days and not from their reserve account. Upon
resignation or retirement an employee may apply their accrued sick leave toward their
IMRF pension according to the rules and regulations of the plan. There will be no
compensation to the employee for any hours accrued above what is covered in the IMRF
plan.
Union

The Union rejects the above addition and would retain the status quo.
b. payment of unused sick leave
Section 15.9 of the current collective agreement provides:
At the time of retirement or other termination of employment with the Perry
County Sheriffs Office, unused sick leave shall be paid in cash at the rate of fifty percent
(50%) of the final rate of pay.
County
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The County would add the following in bold:
At the time of retirement or other termination of employment with the Perry County
Sheriffs Office, unused sick leave shall be paid in cash at the rate of fifty percent (50%)
of the final rate of pay with the exception of those hours being converted to IMRF.
Union

The Union would retain the status quo.
5. Overtime

Section 16.2 of the collective agreement provides for the payment of overtime. The
clause at issue here provides:
Compensatory overtime may be paid in lieu of overtime payment if the employee in his
discretion so elects.
To this the County would add: "and the Sheriff approves." The Union rejects the addition.
Section 16.3 provides for compensatory time. The County would add the following:
New Hires shall only be pennitted to accrue "comp time" at the mutual decision of the
employee and County and at no time be allowed to accrue more than eighty (80) hours
compensatory time.
The Union would treat the issue thusly, the current provision in roman the Union's
proposal in bold:
... Unused compensatory time may be accumulated. Employees may utilize compensatory
time at their request, subject to operating needs. Employees hired after the execution of
this agreement may only be accumulate a maximum of eighty (80) hours of comp
time accrued by working overtime. Any compensatory time earned shall be paid at the
rate of time and one-half (1 ½) for each hour earned. Employees may cash out up to
forty (40) hours of accrued comp time once annually in any month after August with
thirty days' advance notice, unless doing so would impair County operations.
6. Vacations

Section 14.2 sets out a series of steps, of years of service for the accrual of vacation
credit. I.e.,
One (1) Year of Service Completed ..................80 Hours
6

Eight (8) Years of Service Completed ............... 120 Hours
Twelve (12) Years of Service Completed ............ 130 Hours
and so forth until the accrual of 200 hours with twenty years of service.
The County would modify this in two ways. First, it would add the following:
Vacations Schedule for New Hires only
One (1) year of Service Completed
Ten (10) years of service

80 Hours
120 Hours

Second, it would alter the following, set out in bold, to the extant
Employees shall be permitted to take accrued vacation leave at any time of the year and
in any increment of time from one (1) day to the entire accrued credit. A maximum of
one (1) year's vacation may be carried over to the next year. No more than thirty (30)
vacation days may be accumulated at any time. Vacation days shall equate eight (8)
hours.
Statutory Standards

The statutory standards that guide the arbitral determination are set out in 5 ILCS
315/14(h):
(1) The lawful authority of the employer.
(2) Stipulations of the parties.
(3) The interests and welfare of the public and the financial ability of the unit of
government to meet those costs.
(4) Comparison of the wages, hours and conditions of employment of the employees
involved in the arbitration proceeding with the wages, hours and conditions of
employment of other employees performing similar services and other employees
generally:
A. In public employment in comparable communities
B. In private employment in comparable communities
( 5) The average consumer prices for goods and services, commonly known as the cost of
living.
(6) The overall compensation presently received by the employees, including direct wage
compensation, vacations, holidays and other excused time, insurance and pensions,
medical and hospitalization benefits, the continuity and stability of employment and
all other benefits received.
(7) Changes in any of the foregoing circumstances during the pendency of the arbitration
proceedings.
(8) Such other factors, not confined to the foregoing, which are nonnally or traditionally
taken into consideration in the determination of wages, hours and conditions of
employment through voluntary collective bargaining, mediation, fact-finding,
7
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arbitration or otherwise between the parties, in the public service or in private
employment.
Subsections (1) and (2) are satisfied in the submissions of the parties. Subsection (4) presents a
dispute on comparable communities. This must be decided before the parties final offers can be
analyzed.
Comparable Communities

The most salient aspects for comparison are population, per capita income, EAV, public
safety expenditure, and general fund revenues.
Basic Comparison of Comparators
EAV

Public Safety General Fund
Expenditure Revenue
(million)
{million)
7.56
3.6

Population

Per Capita
Income

Franklin

39.7

$21.6

$313.4

Randolph

33.0

22.0

445.6

2.2

6.85

Union

17.6

23.0

184.6

1.9

4.63

Washington

14.5

28.7

232.7

1.5

4.88

AVERAGE

26.2

24.1

294

2.3

5.98

Perry

21.8

21.7

184.5

2.4

4.54

Marion

38.7

22.8

3.0

7.15

White

14.5

393.2
429.4•
223.9

The County contests the addition of Marion County and would add White county. The
Union'� position is the reverse. With respect to the addition of White County, the burden rests on
the County, the party urging its inclusion, to supply the data necessary to grasp the extent of
comparability vel non. It has supplied only population and EAV, but adverts to the crime index

• The Union's exhibits indicate an EAV for Marion county of $393.2 million. The County's exhibit shows it at
$492.4 million.
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as well. The Union adds to the consideration the distance between the two county seats which is
indicative of whether it moves in the same geographic labor market, citing arbitral authority. On
that, the County states that the distance is "not such" as to disqualify. From the above, it is
obvious that there is insufficient data to determine the status of White County. Accordingly, it is
excluded. On the other measures, Marion County is almost indistinguishable from Franklin
County which the parties have agreed to include. Accordingly, it is included.
Analyses
A. Financial Ability
Before reaching the parties' find offers, at the threshold the County has argued that
inasmuch as there are economic issues the statutory directive to consider the financial ability of
the County must be considered. The County points to the year to date balance sheet as of March
31, 2017, showing funds available for payroll and health - that is, budgeted for under those
heads - of about $267,000 with another $200,000 earmarked for expenditure inter a/ia for
payroll and health insurance. It argues that its funds on hand of $100,000 in that monthly
financial statement evidences how straightened the County's finances are.
The Union points to a different document: not the balance of funds on hand at the end of
the months of March, but the County's audited Financial Statement for the year ending
November 30, 2016. It points to criticism of the manner in which the County has performed its
budgetary oversight and reporting. Even so, the audit indicates a General Fund Balance of over
$1,150,000 at the end of the fiscal year. The Union also points to the County's ability to transfer
funds, as, apparently, it has in the past. Taking the Statement's indicated liabilities into account,
the Union argues that the County is over $500,000 in the black.
The better analysis rests on the figures for the fiscal year, not the funds on hand at the end
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of any month. Even so, the trend in the County's financial health has to be taken into account as
the economic impact of the Award will be experienced going forward under its terms and into
future years. Set out below is a summary of the County's financial position over the past three
years.
2014
(over 2013)
2015
(over 2014)
2016
(over 2015)

Total Revenues
11,590,984
+ 118,984
9,472,496
- 2,118,488
10,097, 688
+ 625,192 (+6.6%)

Net Position
7,814,796
- 550,268
4,627,600
- 3,167,196
4,813,333
+ 185,733 (+4%)

Total Expenses
12,065,011
+ 523,202
11,790,275
- 274,736
10,337,358
-1,452,917 (-12.32%)

There are numerous factors that surely go in to explaining the dramatic fall in revenue in
2015 over 2014. For the past two years, however, the situation appears to be stable. The Union's
calculation of a net in anticipated revenue over expectations of $500,000 for 2017 is persuasive.
But, that scarcely evidences an employer flush with funds. In fact, that sum is relatively modest
given a total expenditure of about $11.8 million, or about 4.2% of the budget. In other words, the
County's finances going forward are a valid and important factor in this case.
The Wage Issues
A. Base Wages
I. Comparable Communities
Set out below is a snapshot of the baseline, 2015, for comparable communities from
which analysis of that factor proceeds.
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2014-2015 Deputy Salaries in Comparative Communities

Franklin Co
Marion Co
Randolph Co
Union Co
Washington Co
Average

Perry Co
Standing

Start
Salary
$36,460
$40,556
$46,416
$32,129
$38,958
$38,904

After 1 Year

2na

$40,773

Top Pay

Years to Top

$40,426
$45,062
$54,246
$34,278
$39,478
$42,698

After 10
Years
$44,438
$46,970
$56,281
$41,579
$42,598
$46,373

$52,378
$49,652
$58,993
$49,275
$45,198
$51,099

32
25
30
30
30
29

3rC1

3ro

2ni:1

$47,523

$42,773

$52,523

30

Telecommunicator

Franklin Co
Marion Co
Randolph Co
Union Co
Washington Co
Average

Perry Co
Standing

Top Pay

Years to Top

$32,290
$34,251
$42,058
$33,301
$25,418
$33,463

After 10
Years
$37,463
$36,158
$43,635
$39,000
$32,469
$37,745

$46,126
$38,840
$45,738
$46,218
$35,027
$42,390

32
25
30
30
30

2na

2nd

pt

Start
Salarv
$30,435
$30,937
$33,646
$31,283
$25,418
$30,344

After 1 Year

2na

$33,440

$38,240

$34,640

$46,240

29

30

Clerical
Only Franklin, Union, and Washington Counties are comparable as these employees in
Marion and Randolph are not collectively represented no data for them have been supplied.

Franklin Co
Union Co
Washington Co
Average

Perry Co
Standing

Start
Salary
$32,196
$27,394
$21,320
$26,970

$18,953
4/4

After 1 Year
$32,567
$27,394
$31,470
$39,477

After 10
Years
$34,901
$37,419
$31,470
$34,597

Top Pay

Years to Top

$41,137
$37,419
$31,470
$36,675

32
11

4/4

3/4

$26,953

$20,353
4/4

11

$33,953

1

15
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Corrections

Franklin Co
Marion Co
Randoloh Co
Union Co
Washinsrton Co
Average
Perrv Co
Standing

Start
Salarv
$30,435
$34,977
$33,646
$31,283
$35,838
$33,236
$33,440
3r<1

After 1 Year

After 10
Years
$37,110
$41,009
$43,635
$39,000
$39,478
$40,047
$38,240
5th

$32,290
$38,863
$42,058
$33,301
$36,358
$36,574
$34,640
4th

Top Pay

Years to Top

$46,126
$43,691
$45,738
$46,218
$42,078
$44,770
$46,240

32
25
30
30
30
29
30

pt

With this as background, the Union has charted the wage growth in these comparable
communities on a percentage basis for Deputies,
Deputy Wage Increases in Comparable Counties (Percentages)
FY16
FY17
FY18
FY19
Washinsrton
2.55%
2.66%
2.82%
2.75%
Marion
2.75%
2.75%
Randolph
3.00%
3.00%
Franklin
2.50%
2.50%
2.00%
2.00%
Union
2.50%
0.00%
3.00%
AVG
2.66%
2.18%
2.61%
2.38%

and for Correctional Officers,
Correctional Officer Wage Increases in Comparable Counties
(Percentages)
FY17
FY16
FY18
FY19
Washington
3.00%
2.75%
3.00%
3.00%
Marion
2.75%
2.75%
Randolph
3.00%
3.00%
2.50%
0.00%
Franklin
2.00%
2.00%
Union
2.50%
2.50%
3.00%
AVG
2.25%
2.50%
2.70%
2.67%

The Union's wage offer amounts to approximately 2.5% per year for a Deputy with five
years experience and 2.75% for a correctional officer or telecommunicator. The County's
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proposal comes to about I .6% for a deputy and 2% for a correctional officer and a
telecommunicator. Thus, the Union's position would parallel the wage pattern in comparable
communities fairly closely and would basically maintain the current competitive standing with
respect to these communities. The County's offer would fall below in percentage terms.
So, too, for the Corrections Officers. The Union's offer would increase their wages by
11 % over four years; the County's would increase the wage by about 8%. The average increase
by comparable comes to about 10%.
The County counters rather strongly that these figures do not tell the full story because
the bare wage rate does not include any accounting for the County's benefits that are far more
generous than the external comparables:
The wages and benefits (health insurance, sick, vacation time) far exceed those of
surrounding communities. It is these benefits that have placed the County in the financial
condition it finds itself in and the County cannot continue to pace the field in all these
categories.
Brief of the County at p. 11.
The County is quite correct: wages comprise only a part of total compensation. But there
are other demands before the Arbitrator on these subjects. The Arbitrator must be mindful of the
total package and its implications for the County's financial well being. These will be duly
considered in deciding how the wage demands fit in.
2. Internal Comparison
The County's collective agreements with other unions for other all bargaining units
provide for the same hourly wage increases set out below:
Dollar
increase

2016

2017

2018

0.58

0.53

0.54
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3. Cost of Living
The County points to data from the Bureau of Labor Statistics (BLS) Consumer Price
Index (CPI) indicating annual increases in 2015 and 2016 of 0. 7% and 2.1 % respectively. The
Union relies on BLS' Change in Inflation report using the CPI of2.1% for 2016, and 3.0% for
the period December 2015 to February 2017.
4. Cost Differential
The difference to the cost to the County can be estimated by talcing the wage differences
between the two offers- of14 cents for each of four years, 15 cents for each ofthree years, 22
cents for each oftwo years, and 25 cents for one year - for a bargaining unit of thirty employees
over an average annual account ofwork hours. The Union argues that this comes to about
$100,000, which the undersigned's calculations confirms.
B. Special Assignment Differentials
Section 17.2 of the prior collective bargaining agreement provides for lump sum
additions to be paid to persons assigned to one of eight positions. The Union acknowledges that
there are no comparable provisions in the external comparables and that the current system is not
"broken" - as it is with respect to clerical workers, infra. Briefof the Union at 46. It argues,
however, that as these sums increased in 2012 and 2014 it _is "not outrageous to suggest that they
increase again," inasmuch as the value will "most likely degrade" due to an inevitable cost of
living increase. Id. It points to its proposed benefits concession as a quid pro quo and to the
modest cost to the County. It argues further to the benefit to the County giving it a way further to
incentivize these employees.

14

'
This is not an incentive the County would wish to institute. It argues that there would be a
financial burden, that no comparable community gives such a wage, and that no quid pro quo has
been offered. Brief of the County at 17.
C. Clerical Pay
There are only two clerical employees in the bargaining unit. They do not fare well in
comparison with the wages paid in comparable communities as the chart set out earlier
evidences. The Union would address this situation in two demands. The other unit employees
have wage schedules with thirty steps. The clerical employees' schedule has twenty-seven. The
Union would equalize the latter with the former. Of the two clericals one already has thirty years
of service. The other has twenty. Accordingly, for the life of this agreement only one employee
would be affected. Under the Union's offer she would receive a $400 increment for years 28, 29,
and 30, for a total of $1,200. The Union argues that this will partly defray the disparity in
compensation vis-a-vis comparable communities and rectify what the Arbitrator takes to be an
alleged injustice to this employee. It notes the sum involved will have scant impact on the
county.
The County counters that the current longevity scale "does not appear to be broken" and
that the Union has offered no quid pro quo for the change. Brief of the County at 17. The Union
anticipates the latter by pointing to the changes in the status quo it has offered on other benefit
issues.
Other Issues

A. Insurance
The prior collective agreement provides in full:
The current coverage and cost for health and life insurance shall remain in full force and
effect for the employee and his family, if such coverage is elected, during the length of
15
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the contract. In the event such coverage is canceled through no fault of the Employer, the
Employer agrees to provide at least the equivalent coverage it is providing now in
replacing the health and life insurance plan. Before the County decides to change
providers, or to implement changes to the existing plan, it shall first meet with the
Union's representatives to discuss and negotiate such changes. The parties agree to
implement three hundred and fifty ($350) deductible for the individual with the same
deductible for the family plan, for the term ofthis Agreement. [Emphasis added.]
Under this provision unit members have paid no portion of the County's costs for
coverage. They are required to incur a deductible of$350 for individuals and the same deductible
should they elect family coverage. According to the County, these deductibles apply to all
medical insurance i.e. including health, dental, and vision. According to the County's data for the
Health Plan 2017, rate the County's health insurance costs are:
Perry County Health Plan (2017)
Plan
Emv/oyee
Emolovee/Spouse
Emolovee/Child(ren)
Familv

Monthly Rate
Major Medical (incl. SMMP) (Active):
1-MM
$533
2-MM
$1,100
3-MM
$900
4-MM
$1,200

HRP (Active):

Employee
Family

1-HRP
DentalNision Rates:
1-DV
2-DV

(2016)
$575
$1,150
$1,006
$1,438

$292

$315

$23
$52

$35
$65

According to the data assembled by the Union, employee contributions in the external
comparables are:

Washinl!ton*
Marion**
Randoloh***
Franklin
Union****

Annual
Deductible
$500
$1,000
$1,100
$500
$300

Monthly
Premium
$0
$24
$25
$0
$35
16

Total
OOP
$1,500
$2,000
$2,600
$800
$4,500

Coinsurance
Contribution
10%
0%
0%
0%
20%

•
Average

$17

$680

Perry FOP Current

$0

$350

1
I
I
I

$2,280
$1,400

I
I

6.00%
20%

ER Proposal
$350
$35
$1,400 I
20%
FOP Proposal
$15
$350
20%
$1,400
* Employees in Washington County split all premium amounts over $500/mo.
** The Marion County deductible is $1500/yr, but the County reimburses $500/yr toward that
amount through an HRA
*** The Randolph deductible is $2600/yr, but the County reimburses $1500/yr toward that
amount through an HAS
**"""The Union County deductible is $2500/yr, but the County covers $2200 of the cost.
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The County's data do not significantly differ.
The County's offer has two components. First, it excises the current provision
guaranteeing that for the life of the agreement there will be no change in cost or coverage for
insurance. It then provides that if there "should be a substantial change in coverage or benefits" not in "cost," which, again, is omitted here as well -the parties will bargain "over the effects of
the change." Second, the employees will now be required to contribute $35.00 per month for
health insurance; the County will continue to pay 50% of the employee's and their dependent's
medical coverage.
The Union rejects the first component. But it would have the employee contribute
$15/month, i.e. $180 per year, toward the premium for health insurance. The difference between
the parties on the latter is $20 per month, $240 per year per employee; a differential for a unit of
thirty of $7,200 per year.
The County argues that the current arrangement- "O" premium on individual health
coverage, 50% for family coverage -is unchanged since 2002. Consequently, it wishes to retain
the ability to change this structure: "The County is still willing to sit down and negotiate the
impact of those changes in the future, but the first step must be to remove the language that
prevents the County from changing any costs to the members." Brief of the County at p. 13. It
17

argues that inasmuch as unit members have received wage increases over the past fifteen years
they "should also share in the increase in health insurance." Id. The exclusion of "cost" would
allow the County to change the allocation of premium cost change "but with the assistance and
input of the Union." Id. It points to the comparables, set out above, wherein only one does the
employee bear no premium cost.
The Union points out that the County's proposal would commit it to provide a current or
substantially the same coverage in the future, but makes no such commitment with respect to
cost. On the former, should a "substantial change in coverage or benefits" be made, the County
agrees to negotiate the "effects of the change'' with the Union. This "effects" bargaining
commitment does not apply to any change in cost to the employees. The Union also notes the
changes adding a new premium to the deleting of any reference a deductible which would allow
that to be changed as a matter of cost subject to no contractually stated limit. The Union
emphasizes how radically this departs from the prior collective agreement. Brief of the Union at
27-28. And it points to the decrease in County premium expenses in 2017 as bearing upon the
strength of the County's financial argument.
Further, the Union disputes how significantly Perry County differs from the comparators
on health insurance cost, and it emphasizes the economic impact on employees with covered
spouses.
Relatedly, the Union devotes a good deal of attention to the arbitral role in situations like
this i.e. where the change a party seeks is a "breakthrough" change requiring a legitimate interest
that does not unduly burden the unit members and is supported by an adequate quid pro quo. Id.
at 31. It argues that none of these conditions have been met.
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Finally, the Union points out that the maintenance of the antecedent 50/50 division in
family/dependent premiums under the County's offer only means that the affected employees
will have to bear half the increase in any cost the County decides unilaterally to adopt under its
reservation of power in that regard.
B. Holiday Pay
Under the current agreement an employee whose day off falls on a holiday receives a
day's compensation. So, too, an employee whose work falls on a holiday is paid additional
compensation. The County would limit this by requiring these payments to be made during the
pay period without any accrual of holiday time.
The County argues that the indefinite accrual of holiday time has resulted in a costly
unfunded liability. Currently, the account of that time amounts to about 10,800 hours, which
equates to approximately $233,000. The ultimate payout, usually at the end of the employee's
service when he or she is at the highest pay level, is almost certainly to be more. If the payout
means that the employee receives more than 6% of the previous year's wage the County incurs
an additional penalty from the Illinois Municipal Retirement Fund (IMRF).
The Union recognizes the problem. It would limit new employees to the accrual of 120
hours of holiday time; holiday time in excess of that limit may not accrue, i.e. it must be paid
out. Further, it could allow incumbent employees to accrue 300 hours; all hours in excess of that
must be paid out save that the cap is contingent on the pay down of hour until the cap is reached.
No time limit is set for when incumbent employees must "voluntarily use or cash out" that time.
The Union argues that the current system is not "broken" to the extent the 'County
maintains. The Union argues that the work done on holidays was of benefit to the County, a
benefit it received under terms of accrual and on which its proposal would renege.
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The County argues that the Union's proposal does not adequately address the unfunded
liability for incumbent workers who continue to accrue holiday pay until they choose to reduce
them to the 300 hour limit before leaving the County's employ.
C. Sick Leave
The current collective agreement governs the accrual and payment of accrued sick leave.
It allows the accrual of 240 hours of sick leave; and provides for those accrued hours to be paid
out on retirement at the rate of 50% of the employee's final rate of pay.
The County would alter these: for employees hired on or after the effective date of the
new contract, accrual would be capped at 120 hours. Hours accrued in excess of that must go
into a service account that can be used only on retirement. On resignation or retirement, unused
sick leave would, as now, be paid out at 50% of the final rate of pay. The employee "may apply"
the hours banked in the reserve account to their IMRF pension, as that plan might allow. The
permissive is a bit misleading as the County's proposed makes clear that the hours in reserve, i.e.
over 120 hour cap, cannot otherwise be withdrawn.
The Union rejects both in favor of the status quo. It makes no counter-proposal otherwise.
That Union terms the County's offer "bizarre." Brief of the Union at 40. It posits the
following hypothetical: an employee accrues eight months of sick time and falls ill for four
months. After four months, and if she remains ill, she would have to be terminated as she could
not draw any further from the remaining sick leave hours as these would be sheltered in the
County's proposal service account. This provision would result in "more discharges for the sick
and injured". Id at 41.
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Moreover, the Union argues that, "Employees would lose the opportunity to use all their
sick time .... [T]hose using the full 200 or 240 accrued days will lose thousands of dollars in cash
out benefits if this proposal were to be accepted as written." Id.
As written, the County's proposal applies to all new hires, who would lose the
opportunity to earn 120 more sick leave cash-out hours under the current agreement; and those
current employees who do not yet have more than 120 hours, i.e. hours in excess of 120 would
be grandfathered. The County has provided data on accrual sick leave for 20 unit members.
Currently, eight have accrued less than 120 hours. The hours they have accrued are set out
below.

--

Unit Member
CK
ML

-

Hours Accrued
72
30

69
7
27

CMcE
CA

--

-

--

60

21
74

BT
D. Vacation Time

The County's proposal would change the accrual of vacation hours for new hires only.
Instead of accruing 120 hours with eight years of service, those new employees would accrue
those hours at ten years of service. This, the County asserts, will bring it into line with
comparable communities. Also, it would classify that a day's vacation is eight hours aligning this
with the use of personal days which the parties are agreed is eight hours. Brief of the County at
43. Apparently there is no disagreement that a "personal day" is eight hours.
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The Union would maintain the status quo on the accrual of vacation time. It argues that
Perry County is in the mainstream vis-a-vis comparables; and that extending the time for accrual
would be retrograde in that respect.
Franklin
Union
Washington
Marion
Randolph
Perrv

Year 1
40
80
40
40
72

Year2
80
80
80
80
112

Year5
80
80
80
120
152

Year 8
120
80
120
120
152

YearlO
120
120
120
160
192

Year 16
160
160
160
192

Year20
200
200
160
200
192

40

80

80

120

120

160

160

200

E. Overtime Use: §16.2
The current collective agreement allows the employee to decide whether to be paid or to
accrue compensatory time ("comp time") for overtime hours worked. The County would require
the Sheriff to approve the use of comp time instead of money payment It argues that over 4,000
hours of overtime amounting to over $86,000 is on the books currently. It seeks the power to
pursue a "pay as you go" approach to overtime compensation to reduce its financial exposure.
Brief of the County at 16. The Union bas argued that the County has failed to show any
justification for the provision other than a general allegation of too much time on the books.
Brief of the Union at 42.
F. Overtime Payment: § 16.3
The current collective agreement places no cap on the accrual of comp time. The
County's proposal would cap new hires' accrual of ways time to up to 80 hours, with the
County's agreement.
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The Union comes at this issue from a different angle. It agrees to cap comp time for new
hires at 80 hours; but, it would allow the employee to cash out up to 40 hours with advance
notice unless such would impair the County's operations.
The County argues that the two issues - the changes to§§ 16.2 and 16.3 - are separate
issues. It does not disagree with the Union's cash out "so long as the County has the ability to
participate in the decision to all accrual of such time." Brief of the County at 16. If the County's
§ 16.2 proposal is not awarded, it would argue for the status quo on§ 16.3.
The Union argues that its'§ 16.3 proposal meets the County's concern halfway as a quid
pro quo for i� wage proposal, i.e. to cap comp time for new hires. It points out that this reduces
the County's potential exposure by 84% in future comp time accrued. Brief of the Union at 42.
Analysis
As the prior section made clear, several of these proposals are interconnected such that
push on one entails pull on the other. This may become clearer as the issues are dealt with, each
examined through the lens of the key subsections ofS ILCS 315/14(h).
A. Wages
There are three issues: (1) dollars per hour; (2) the clerical scheduie; (3) rank stipend.
1. Dollars Per Hour
The Union's proposal comports much more closely to the pattern of percentage increase
in comparable commWlities and with the County's treatment in dollar amount with the
employees in its other bargaining units. (In fact, the disparity with that which the County has
agreed to with employees in other bargaining units is rather striking, particularly inasmuch as
public employers commonly point to internal consistency and morale as weighty factors.) The
County's offer would keep the unit members only slightly above the cost of living increase
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experienced and expected to be experienced, whereas the Union's position would allow for
some, ifrather modest, increase in disposable income. Thus, analysis turns to the County's
ability to pay under 5 ILCS 315/14(h)(3). The County has made a persuasive case that its
finances should feature significantly in the arbitral judgment. This argument plays a role not only
here, but particularly in the County's efforts to contain subjects ofincreasing unfunded liability.
The undersigned concludes that these longer term financial concerns are better addressed there
than here; that the County is able to incur the difference in cost between its offer and the Union's
without undue financial strain; and that the award of that increase acts as a quid pro quo for
arbitral acceptance of those of the County's offers that will better address its longer term
financial stability. The Union's wage offer will be,awarded.
2. Clerical Longevity Pay
The Union's position aligns the clerical employees' wage structure with those of other
unit employees and the amount involved is inconsequential. The scale may not be "broken," but
it is amenable to this minor adjustment that actually benefits only one very long-serving
employee. The Union's offer will be awarded.
3. Assignment Differential
The status quo does not place these employees in an unfavorable position vis-a-vis their
comparators. Unlike clerical longevity pay, there is no argument that there is an inequity that
calls for attention. The Union's argument-that it is not "outrageous to suggest" that an increase
in future might be deserved (italics added) - does not address any of the statutory criteria the
Arbitrator is required to apply for this contract term. The County's offer will be awarded.
B. Medical Insurance
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Though the comparative display is not quite as stark as the County would have it, it is
anomalous today, where the apportionment of the risk of the cost of medical coverage increase
has become of overarching social concern, and plays a major role in collective bargaining, that
the unit members traditionally have and currently bear no direct responsibility for any portion of
the County's medical insurance cost. The Union recognizes this by proposing that unit members
begin to bear some of the cost, which is a sharp break with the past; but, to begin with, the Union
has proposed to do at a rate of premium contribution below the level of the average for
comparable communities whose average deductible and coverage out of pocket expenses are also
higher than is theirs. The Union's proposal is a start that sets a precedent for future negotiations;
but the reasonableness of the terms must be measured against the County's offer.
On a "first cut," the County's proposal on the specific point of premium contribution
seems more reasonable. But there is more. The status quo requires the County to maintain
current cost and coverage. On this, the County's proposal would do two things. First, it would be
allowed to make a "substantial change in coverage or benefits," subject to bargaining with the
union over the "effects" of that change. The inclusion of ''effects" bargaining is puzzling. This
doctrine is ordinarily implicated where an employer takes unilateral action, usually over a non
mandatory bargaining subject - a partial liquidation of its business, for example - but also over a
mandatory subject where the union has conceded management that power, such as over
subcontracting, that has severe consequences for the jobs of incumbent workers. The labor law in
the private sector is that even as the employer might be free to take that action, it must bargain
with the union on the effect the taking of it has on the employees - or, as the County puts it, the
"impacf' - which, in the case of plant closure or subcontracting would mean the negotiation of
severance pay, retraining opportunities, retention of benefits, and the like. See e.g. First Nat'/
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Maintenance Corp v. NLRB, 452 U.S. 666 (1981). Medical benefits is a mandatory bargaining
subject. The County's proposal is that the Union waive its right to bargain about future coverage
and benefits: that would be reserved to unilateral managerial discretion. However, the parties
could bargain about the "effect'' a substantial change in coverage or benefits has. Unlike the
plant closure or subcontracting cases, however, it is difficult to envision what that bargaining
could be about inasmuch as coverage or benefits will have changed and, potentially, substantially
so and there would be no bargaining about that; nor does the County's brief explain what there
would be to bargain about.
However, the impact of this part of the County's offer pales beside the second, for the
parties agree that the contractual omission of"cost" in the County's proposal is intended to give
the County carte blanche to reallocate premium (or any other) cost on to the employees, subject
to no contractual requirement to negotiate even about the "effects" of that decision. Both the
plain text of the County's proposal, in the context of the history of the current provision, and the
arguments of the parties make it crystal clear that that is what the County has put on the table as
its last offer. One consequence, should it be awarded, is that the County would be permitted to
recapture any wage increase the Arbitrator awards, or even, by reallocation of premium costs, to
reduce the extant wage to the extent of per capita premium cost. The absence of any contractual
provision to bargain with the employees' representative over the effects of this decision, an
omission that stands in stark contrast to the treatment accorded coverage and benefits, would
provide a ground to argue that the Union will have waived even that right. In the private sector, it
is most unlikely that this demand could be insisted on to impasse inasmuch as it would
"decollectivize" the relationship on the critical issue of compensation. Cf McClatchy

Newspapers, Inc. v. NLRB, 131 F.3d 1026 (D.C. Cir. 1997) discussed in Robert Gorman &
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Matthew Finkin, LABOR LAW: ANALYSIS AND ADVOCACY§ 21.0 at p. 824-25 (2013). In this
setting, the County's offer well exceeds the bounds of statutory reasonableness. Under 5 ILCS
315/14(h)(8), the Arbitrator has no choice but to award the Union's proposal. But, as with
acceptance of the Union's wage position, the economic advantage to the Union resulting from
the award in its favor on medical benefits is a quid pro quo for that part of this Award that will
attend to the County's unfunded liabilities.
C. Issues of Unfunded Liability
The issues of holiday pay, sick time, and overtime are tied together from the County's
perspective by the accrual of future payments that represent significant unfunded liabilities. The
Union does not disagree in principle. In fact, the significance of this cost issue under the Act has
been recognized arbitrally and judicially. See e.g., IAFF Local 49 v. City ofBloomington, 61
N.E.3d 872 (Ill. App. 2016) (role of City's liability for $37,000 accrued sick time in interest
arbitration). Interestingly, on these issues neither party argued to the treatment accorded
employees in comparable communities. It is all about the cost to the County and the employees'
reasonable expectations going forward.
Accordingly, each of the issues in which this is the key feature will be taken up seriatim.
In so doing, it bears reiteration that as the Union has prevailed on its wage demand and medical
premium cap on cost increases, these are powerful quid pro quos for those items on which the
County's position, based on cost justification, will prevail.
1. Holiday Pay
The County faces a significant current account of accrued time; the amount at present is
over $230,000 and will grow as employees cash out accrued time at higher than their current
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wage levels. Both proposals operate only prospectively; the County's for new time accrued for
all incumbent employees as well as new hires; the Union for new employees only.
The County's argument is more persuasive: the Union's proposal does not adequately
address the unfunded liability issue. Incumbent employees would not be divested of the time
already accrued. The work done on a holiday is indeed of benefit to the County and its residents,
for which compensation at the rate of pay at the time the benefit accrued is reasonable. No sound
reason has been given why these hours should be paid at a higher rate in future save for the
expectation of incumbent employees that that would be so. These expectations, founded on the
status quo, are not entitlements; they are subject to contractual modification as circumstances
warrant. The financial circumstances warrant the change. The County's position is awarded.
2. Sick Leave
As in the discussion of holiday pay, supra, the County's proposal, which seeks to limit
the prospect of future unfunded liability, does not defeat any reasonable expectation. First, sick
pay is a benefit intended to allow sick employees time to recuperate and to avoid having
medically impaired employees in the workplace who would be likely to underperform and who
might bear the risk of contagion for other employees. Consequently, it is not uncommon for
employers to have a "use or lose" policy as ill employees might be tempted, by the prospect of a
payout of accrued time on retirement at a higher rate of pay, to avoid using their sick leave when
they are ill. The status quo permits accrual up to 240 hours. The County would cap accrual for
new hires and for those employees who have not gone beyond the new limit. Second, as the latter
are nowhere near the 120 hour cap, they will not be disadvantaged under the County's proposal;
their expectations for future more substantial accrual are speculative, given the current display of
time accrued; and their colleagues who have exceeded the proposed cap are grandfathered.
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The major argument the Union has advanced, summarized earlier, is the plight of a
worker whose medical condition might require the use of more sick leave than the caps would
allow, resulting in a discharge. The argument has bite, as the hypothetical the Union puts
acknowledges, only for those incumbent employees and new hires who would have used up the
120 hours, but for whom more time away from the job is needed because of illness. The
argument elides the point that any cap, including the current one, could have that effect.• The
County's offer is awarded.
3. Vacation Time
The County's offer has two parts. One would clarify that a day is eight hours. The Union
does not disagree. Inasmuch as their agreement is on record it should have independent effect
should the county's offer not be awarded. Consequently, it need not play a role in.deciding that
which really is at issue.
The County wishes to draw out the period for the increase of vacation time from 80 to
120 hours by two years. The increase currently occurs at eight years of service; the County
would have it occur at ten. The County has offered no reason, operationally or financially, for the
change in the status quo nor has it offered anything in return. Importantly, all the comparables
save one increase vacation to at least 120 hours at year eight; two go beyond 120 at year ten. The
status quo better comports with the statutory criteria. The Union's offer is awarded.
4. Overtime Use:§ 16.2
The status quo gives the employee the privilege of deciding whether to talce overtime by
compensatory time in lieu of cash payment. The County would require the employee to secure

• Moreover, under Art. 15, § 15. l(a) of the collective agreement, which would continue in the successor, provision is
made for and up to an additional 180 days of leave for "prolonged illness." Through this period of leave is unpaid
(and the undersigned has not been presented with any disability insurance the County also might carry), it does
address the Union's claim of"more discharges of the sick" resulting from the County's proposal.
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the Sheriff's approval, but subjects the Sheriffs exercise of discretion to no express contractual
standard. Of the five comparable communities, Marion requires the approval of the Sheriff for
use of compensatory time, but cabins the Sherifrs discretion; that is, he or she may not
"unreasonably deny" the officer's request to use comp time. Marion Collective Agreement,
section 21.7. In two comparable communities -Franklin and Washington - comp time is
respectively prohibited and simply not provided for; in two, Randolph and Union, the employee
has the privilege of choice that the current collective agreement provides. This returns analysis to
the status quo from which the party proposing change bears the burden of persuasion. The
County argues for a change in the status quo as a cost control measure; but, the swn it relies on is
not as compelling as that which justified the award of the County's position on holiday pay; and,
more important, it would be limited by the caps both parties' offers would impose on new hires.
In sum, no persuasive statutory reason has been given to change the status quo allowing
individual choice. The Union's position is awarded.
5. Overtime Accrual:§ 16.3
The County would retain the status quo on § 16.3, that is, without a cap, if it is unable to
secure a veto over the officer's choice of cash or time. This would seem to be at odds with the
County's argument that it needs a cap to control rising unfunded costs. The Union would address
the problem with a cap. The difference between the two is, again, one of control of the decision.
But, the County has made no offer of proof on why the Union's proposal would create any
operational difficulty. The Union has argued that its cap would significantly reduce the County's
exposure for unfunded liability, which figure is not contested. The undersigned agrees. The
Union's position is awarded.
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AWARD
1. The Union's final offer on the dollar amounts for wages is Awarded.
2. The Union's final offer on the clerical employees' longevity pay is Awarded.
3. The County's final offer on the assignment wage differential is Awarded.
4. The Union's final offer on medical insurance is Awarded.
5. The County's final offer on holiday pay is Awarded.
6. The County's final offer on sick pay is Awarded.
7. The Union's final offer on vacation time is Awarded.
8. The Union's final offers on overtime use and accrual are Awarded.

Matthew W. Finkin
Arbitrator
September 26. 2017
Date
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