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In the Matter of an Interest Dispute Between

THE CITY OF WAUKEGAN
and

THE METROPOLITAN ALLIANCE OF POLICE
WAUKEGAN SERGEANTS, CHAPTER# 285
May 1, 2016 - April 30, 2018 Collective Bargaining Agreement
Case No. S-MJ\-16-225
FMCS Case No. 16-57971-1
Before Richard K. Hanft
Appearances:
Lefkow Law LLC, by David M. Lefkow, 20 Danada Square West, Suite 129, Wheaton, IL 60189,
appearing on behalf of the City of Waukegan, Illinois.
Metropolitan Alliance of Police by Joseph R. Mazzone, 3033 W. Jefferson St., Joliet, Illinois.

SUPPLEMENTAL ARBITRATION AWARD
On November 5, 2016 I was notified via e-mail that I had been selected as the arbitrator in
the above-captioned matter. A telephonic conference was arranged between the parties and the
arbitrator and the parties expressly agreed to waive the temporal requirements of 5 ILCS 315/14(d);
that the respective counsels\: ould not act as partisan delegates to the panel but rather, would allow
me to serve as the sole arbitr tor of the matter; and, that a hearing on the matter would be held on
.January 18, 2017 at the Wauk gan City Hall with the City arranging for a Court Reporter to be
present to make a verbatim r cord of the proceeding.
On January 17, 2017 he City's Labor Counsel contacted the arbitrator and expressed the
opinion that the parties were lose enough to settlement that a hearing would not be necessary. A
second telephonic conferenc ensued between the arbitrator and the parties and it was agreed that
tl1e parties would meet with

e arbitrator who would attempt to mediate outstanding issues
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between the parties with the proviso that any outstanding issues not agreed to by the parties would
be decided and awarded by the arbitrator. Such alternative forms of impasse resolution are
permitted both by 5 ILCS 315/14(p) and§ 2F. 1. (a.) of the Code of Professional Responsibility for
Arbitrators of Labor-Management Disputes.
On January 18, 2017 the parties met with the arbitrator as scheduled in the Mayor's
Conference Room at the Waukegan City Hall. Throughout the day the parties, with the assistance
of the arbitrator, negotiated between themselves and met with the arbitrator in both joint and
partisan caucuses. By late afternoon, all outstanding issues with the exception of Article X,"\_T\l,
Section 25.1, Wage Scale, were agreed to and initialed by the parties in the presence of the arbitrator.
In the late afternoon, as the parties continued to discuss the wage proposals, the arbitrator
was invited into the hallway by the City's Labor Attorney. There, after several minutes of
confidential discussions, the City's attorney indicated that the City would accept the Union's
proposal if, and only if, the arbitrator would award the Union's proposal in the form of a Consent
Award. The Union's Counsel was invited into the hallway and an agreement was made that the
arbitrator would issue an Award incorporating all agreed-to modifications to the Contract and select
the Union's final offer relative to the wage scale. Such Award, labeled by the Illinois Labor
Relations Board as S-MA-16-225 and FMCS Case No. 16-57971-1 issued March 24, 2017.

ACTION OF THE GOVERNING BODY
On April 4, 2017, after issue of the Award, an election was held in the City of Waukegan and
a new Mayor was elected. On April 6, 2017 the City Council of the City of Waukegan met and
adopted Resolution #17-R-21 rejecting the subject Interest Arbitration Award in its entirety
pursuant to 5 ILCS 315/14(11). On April 26, 2017 the City's Labor Counsel sent an e-mail to the
arbitrator listing the following reasons for the governing body's rejection of each issue as follows:
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REJECTION 1:
Issue 1: Section 7 .1 - Residency
MAP ignores the fact that the respective bargaining agreements between the City of Waukegan and
PBLC and Teamsters (all other bargained-for police personnel) both contain the Residency
requirement (State of Illinois) that MAP sought to delete.
RE ECTION 2:
J

Issue 2: Section 9.3 - Sergeant Personal Leave Days
This new provision causes an administrative burden to the Police Chief's Office. The other police
bargained-for units, PBLC and Teamsters, are not allowed to attach Personal days to a vacation or
holiday break, so vacating this provision is consistent with the internal pol.ice comparable units.
REJECTION 3:
Issue 3: Section 11.3 - Twelve (12) Hour Shift Schedule
This language departs, for no apparent reason, from much simpler language in CCL with MAP.
REJECTION 4:
Section 11.15 - Compensation for Working Holidays
The internal comparable to IAFF collective bargaining agreement is not a proper comparable.
REJECTION 5:
Section 22.1 - Uniform Allowance
The internal comparable to PBLC ignores the more appropriate comparable to Police Lieutenants.
This provision would make Sergeants' uniform allowance the highest.
REJECTION 6:
Section 25.2 -Longevity
Respecting all other bargained-for police employees' units - both PBLC and Teamsters - longevity
matches CCL with MAP.
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REJECTION 7:
Section 25.5 - Retroactivity
This is a departure from past practice to the extent it includes retirees.
REJECTION 8:
Section 9.5 - Vacation Buy Back
This is CCL so should not be an issue.
REJECTION 9:
Section 14.7 - Layoff and Recall
This provision departs unnecessarily from language that is in PBLC agreement in favor of language
from the Teamsters' agreement.
REJECTION 10:
Section 25.1 - Wage Scale
The issue/term establishing wages is unreasonable under current economic conditions; it would
result in wage compression which in turn will lead to a chain reaction of bargaining for wage
increases by other units. Respecting the challenged "1.5%" issue, MAP did knowingly take a zero
wage increase for 2012, but its members later received a "make-up" signing bonus of roughly
eguivalent value for 2015: $1400. MAP took the sure thing: a signing bonus, rather than awaiting the
outcome of the open interest arbitration with PBLC. There was no guarantee to MAP that, if PBLC
received an increase for 2012, in arbitration or otherwise, that MAP would get it as well. The so
called "me-too" provision exacerbates the chain reaction as other bargaining units demand increased
wages, which leads to more possible "me-too" claims, and so on.

SUPPLEMENTAL PROCEEDINGS
Pursuant to 5 ILCS 315/14(0), a hearing convened on May 26, 2017 for the purpose of
taking evidence and submission of arguments relevant to the reasons given by the Governing Body
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for its rejection of the terms of the Award. Subsequent hearings were held on June 23, July 14 and
August 30, 2017. Briefs were filed and timely received and exchanged on October 18, 2017.

THE ARGUMENTS OF THE PARTIES
The Arguments of the City
Tentative agreements cannot, the City asserts, be included in the Award because they
were neither authorized nor ratified by the City Council as required by the parties' ground
rules. The City argues that its Counsel had neither apparent nor actual authority to submit
the issues negotiated and agreed to on January 18, 2017, other than wages, to the arbitrator.
Since the City's Counsel did not have apparent authority, the City opines, the issues
tentatively agreed to first needed to be ratified by the City Council. The City maintains that
it was clear from the parties' "ground rules" that all tentative agreements had to be ratified
by the City Council (not the mayor) and the Union membership.
Moreover, the City avers, the City Council was kept in the dark about tentative
agreements until after the Award was issued and thus, had no opportunity to ratify or
authorize the tentative agreements. The City insists that the parties had written ground rules
that stated that the City did not intend to be bound to tentative agreements negotiated by its
chief negotiator (the City's Labor Attorney) until after the City Council approved and ratified
them. Hence, the City maintains, the Union violated the parties' ground rules by submitting
tentative agreements to the arbitrator for inclusion in his Award without the prior ratification
of the City Council.
The City next submits that Illinois Supreme Court case law holds that a party seeking
i
to enforce contract claims against a municipalty
is required to prove that all of the elements

of contract formation are satisfied and accordingly, the Union has the burden to show that
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the City Council approved and ratified the issues awarded other than the wage issue. The
City claims that since the Union cannot provide proof that the City Council ratified
agreement on those issues that they are rendered invalid and cannot be included in the
Interest Arbitration Award.
The City steadfastly contends that Attorney Thomas Draths, who represented the
City as its Chief Negotiator, was not a city employee and tlrns had neither express nor
apparent authority from the City Council to bind tl1e City in contract negotiations or to
modify the existing collective bargaining agreement.
Next, the City declares that the arbitrator committed substantial error by not
receiving sworn testimony nor documentary evidence with a written record to support the
Award on the wage issue. The City furtl1er maintains that the arbitrator failed to allow the
City a full opportunity to submit sworn testimony and documentary evidence to support the
City's rejection of his ruling.
The City opines that the arbitrator showed excessive pride by crediting the Union's
evidence when tl1ere was no arbitration hearing held and neitl1er a record of sworn oral
testimony nor documentary evidence submitted into a non-existent record. Moreover, the
City claims that the arbitrator's conclusion that there was " ... a disparity in pay for
responsibility" is wrong and contradicted by substantial evidence from the Supplemental
Proceedings.
Fmther, tl1e City maintains that the arbitrator compounded his already substantial
i
to clarify the wage
error by li.tniting the City's introduction of documents and oral testmony

issue. The City insists that since there was, for the first time, a verbatim written transcript
taken that the Supplemental Proceeding should have been a de novo hearing.
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The City reasons that the arbitrator only decided one issue (the question of wages)
but that the Union claims that the wage issue was part of an agreed upon Award. The City
reiterates that the City's Chief Negotiator did not have authority to agree to a Consent
Award. Additionally, the City maintains that there is no record to clarify what actually
happened between January 18, 2017 and March 24, 2017 when the Award issued.
The City maintains that both the Union's attorney and the arbitrator are mistaken
about the scope of evidence which may be introduced in a supplemental proceeding and
directs attention to Arbitrator Daniel Nielson's Award in Illinois State Police/Trooper Lodge
#41, S-MA-15-347, p. 10. Furthermore the City avers that the arbitrator failed to allow the
City the opportunity to explore sworn evidence that he relied upon in ruling on the wage
issue. The City emphasizes that no evidence, neither oral testimony nor documents were
submitted at the January 18 th Med-Arb session and that there was never an arbitration
hearing held.
The City contends that there was never a promise by the City "to make things right"
because the Sergeants had already received their 1.5% pay raise in the form of a signing
bonus. The City avers that MAP decided not to wait on the outcome of a pending interest
arbitration and instead chose to finish their contract with a $1,400.00 signing bonus.
The City submits that the arbitrator has the obligation to review the unrebutted
evidence presented at the Supplemental Proceeding by the City demonstrating that a 2%
wage increase was the appropriate compensation without a 1.5% bonus. The City points out
that Arbitrator Nielsen in Illinois State Police, SHpra, held that the purpose of a supplemental
proceeding is to take evidence, if there is evidence to be had, bearing on the reasons for
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rejection. The City purports that the arbitrator refused to permit the City to offer evidence
to support its position on the wage increase.
Finally the City argues that excerpts from the transcript of the Supplemental
Proceedings demonstrate that the Arbitrator was confused and lacked recall of the events
that took place on January 18, 2017. Further, the City accuses the Union's attorney of
attempting to obfuscate the record and prevent the creation of an accurate record.
The City requests the arbitrator to remand the issues to the parties for further
negotiation, to rescind his ruling on the 1.5% catch-up and to direct the parties to submit
documentary evidence to support their respective positions on wages.

The Arguments of the Alliance
The Union initially recounts the procedural history involved in this matter and then
comments on the Statute at issue and the nature of Supplemental Proceedings.
The Union cites to Professor Malin's Award in the Supplemental Proceeding in IL FOP
LaborComuil & Village qf.7.-'ox !...Like, S-MA-98-122 where he explains that "The nature of a
supplemental proceeding is not to conduct a de novo evaluation of revised final offers and any new
evidence supporting those offers. Othe1wise, there would be no sensible purpose for the legislature
to have called for the governing body's reasons for rejecting the original award." Id.
The Union then refers to Arbitrator LeRoy for the proposition that "The General Assembly
intended arbitrators to consider their award in light of the next step, an appeal to an Illinois court of
competent jurisdiction. GreaterPeo,iaAi,pottA11thotiry & IL.FOP, S-MA-00-109 (Leroy 2002).
Continuing: "In effect, the law requires that the arbitrator hear the Board out, not for drafting the
award anew, but to ask whether the arbitrator's decision was arbitrary or capricious or without
authority. Id.
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Additionally, the Union points to Arbitrator Traynor's reasoning in Co1111!)!

efSt. Clair Co1111ry

& IL FOP LaborC01mcil, S-MA-91-047 (Traynor 1992) (Second Supplemental Decision). There, the
arbitrator conveyed that: "Section 14 of the Act does not envision a rejecting of the Award resulting
in hearings ad it(Jit1ittm1 with new evidence being introduced in each until one of the parties
succeeded in getting an award favorable to it. Id.
Finally, the Union relates that Arbitrator Sinicropi, in one of the first Supplemental
Proceedings under the Illinois Public Labor Relations Act, placed a heavy burden on a governing
body rejecting an Interest Arbitration Award under the Act. He wrote: "Absent a showing of a
significant hardship or manifest error, to allow a party to assert completely new positions or
additional arguments on issues raised in the first proceecling will effectively make the first arbitration
comparable to an advisory fact finding ... The only way for the statutory system to function as an
effective dispute resolution system is to place a heavy burden on the City in supplemental
arbitration." Pemia Comz!J and ../11-"'SCMIJ, Comm'/ 31, S-MA-10 (Sinicropi 1986).
Next, the Union disputes the City's argument that it's Labor Counsel, Thomas Draths, had
no authority, actual or apparent, to enter into an agreement with the Union. The Union contends
that the law is well established that an agent designated to negotiate a collective bargaining
agreement is deemed to have apparent authority to bind his principal in the absence of clear and
timely notice to the contrary. The Union submits that throughout all negotiations Mr. Draths served
as the City's collective bargaining representative. Former Mayor Wayne Motley, who was Mayor on
January 18, 2017 and through the period up to and after tl1e issuance of the Award, stated in sworn
testimony that he gave authority to Mr. Draths to enter into tentative agreements.
The Union avers that on January 18, 2017 Mayor Motley was available by phone and was
called three or four times. The Union urges that it was therefore reasonable for it to expect that Mr.
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Draths was speaking for the City and represented the City's position. Additionally, the Union
stresses that there is nothing in the record that requires the City Council to be involved with
decision-making for tentative agreements and Mayor Motely testified that he was involved in six
other negotiations and never needed permission from the City Council to sign tentative agreements.
Moreover, the Union asserts, Chief Walles was present throughout the entire day and
consulted on J anua1y 18th relative to the terms of the contract that affected the policies or
procedures of the Police Department and gave Mr. Draths authority to sign those agreements.
Further, Chief Walles testified that he was present during the Executive Board meeting in April and
that no one objected to the authority of Mr. Draths.
Hence, the Union opines, the City's argument that Attorney Draths lacked authority to bind
it is without merit and the City has failed to meet its burden and as a result the initial Award must
stand.
Next, the Union argues that the City has failed to present evidence of extraordinary hardship
or significant error in the initial Award. The Union cites to Arbitrator O'Reilly in Ci(,) qjAlton and

JAFF Local 1255, FMCS No.95-00225 (O'Reilly 1995) and urges that "Arbitrators must not allow
parties to extricate itself from the impact of a tentative agreement by pleading dumb and careless or
by saying the political winds have shifted." Id. Here too, the Union maintains, the Union should not
be subject to the winds of politics.
The Union asserts that throughout the Supplemental Proceedings the City has failed to
present evidence that would lead the arbitrator to find that the initial Award was arbitrary, capricious
or without authority and that its reasons for rejection of the tentative agreements are baseless. The
Union avers that the City chose not to present any evidence at the supplemental proceedings relative
to the reasons for rejection of the nine tentative agreements as set forth in its letter to the arbitrator.
10

The Union maintains that the only argument raised at the Supplemental Proceeding related to the
Union's fmal offer regarding wages.
The Union submits that the City's arguments that MAP received a signing bonus that was
equivalent to a 1.5% raise and that the 1.5% catch-up would trigger a "me-too" clause in the
Patrolmen's contract are incorrect and must be rejected.
The Union explains that the 1.5% increase received in March 2015 is under Section 21.5 of
the contract and is not added to a Sergeant's base rate nor pensionable. The Union submits that the
record reflects that Rodney Karlstand, a former Sergeant and Union negotiator testified that Mayor
Motley mentioned the 1.5% signing bonus was because the Union had completed negotiations in a
timely manner without attorneys being involved and that Tina Smiegielski, the City's Finance
Director also testified that the signing bonus was for a timely contract. Hence, the Union reasons,
the City failed to present any evidence that the $1,400.00 signing bonus was in lieu of wages.
Further, the Union warrants, the 1.5% catch-up does not trigger the "me-too" provision
because it is not salary but compensation for a promise made to catch the Sergeants up for a raise
granted tl1e Patrolmen in 2012 that the Sergeants never received.
Thus, the Union opines, the City has failed to meet its burden to establish a substantial error
or an extreme hardship upon the public in order to justify revising the Interest Arbitration Award.
Finally, the Union draws tl1e arbitrator's attention to 5 ILCS 315/14(0) that provides:
" ... All reasonable costs of such proceeding including the exclusive
representative's reasonable attorney's fees, as established by the
Board, shall be paid by the employer."
Pursuant to this provision of the Act, the Union requests leave from the arbitrator to file its
Fee and Cost Petition for reimbursement from the City.
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DISCUSSION
Supplemental Proceedings convened as a result of the Governing Body's rejection on April
6, 2017 of the initial Interest Arbitration Award pursuant to 5 ILCS 315 / 14 (o). The City timely
communicated its reasons for rejections on April 26, 2017. On nine (9) issues other than the wage
issue, agreed to and incorporated into the Award at the parties' request, the City offered no evidence
during the Supplemental Proceedings to support the City's reasons for rejection. Instead, the City
merely submits that while the City does not consider that the arbitrator made any error with regard
to the nine (9) tentative agreements, it is just that they are not valid and should not have been
included in the award.
The City argues first that those nine (9) issues arc invalid because the City's Chief Negotiator
and Labor Attorney had no authority to enter into tentative agreements. That argument was
debunked by the sworn testimony of Wayne Motley, who was the Mayor of Waukegan on January
18, 2017. Mayor Motley testified that the City's Labor Attorney had his authority to execute the
agreements. Further, Waukegan Police Chief Wayne Walles, who was present and consulting witl1
the City's Labor Attorney all day on January 18, 2017, testified that he autl1orized tl1e City's Labor
Attorney to enter into agreements with the Union tl1at concerned matters of policy of the Police
Department.
Further, the City submits, the "tentative agreements" it agreed to are not valid because the
City Council did not ratify them. The City asserts that Illinois Law requires a party seeking to
enforce contract claims against a municipality to prove that all elements of contract formation are
satisfied and since the Union cannot provide evidence that tl1e City Council ratified tl1e tentative
agreements, they are rendered invalid and cannot be included in the Interest Arbitration Award.
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Mayor Motley testified that in the last six (6) contract negotiations with Unions representing
the City's employees the City Council's permission to enter into tentative agreements was never
sought nor was that ever the procedure. There was no evidence to the contrary presented.
Moreover, while the City argues that inclusion of the nine agreements reached through
mediation and included in the Interest Arbitration Award violated the parties' written "ground
rules", no written evidence of the "ground rules" was produced at the Supplemental Proceedings.
In the instant case, the arbitrator was asked to mediate the outstanding issues that he could
and to decide the issues that he couldn't in accord with 5 ICLS 315/14 (p) that provides for an
alternative form of impasse resolution. Chief Walles testified that there were no agreements
between the parties when they entered the Mayor's Conference Room on January 18, 2017. The
parties came to agreement on nine of the outstanding issues in the arbitrator's presence. While the
City argues that the arbitrator did not decide those issues and they were agreed to between the
parties through mecliation, the parties nevertheless agreed that the arbitrator would incorporate the
agreements reached through mediation in his final Award. This is what is commonly referred to as a
"Consent Award".
"Consent Awards" are permitted by the Code of Professional Responsibility for Arbitrators
of Labor-Management Disputes in Section I:
Prior to issuance of an Award, the Parties may jointly request the
arbitrator to include in tl1e award certain agreements between tl1em,
concerning some or all of the issues. If the arbitrator believes that a
suggested award is proper, fair, sound and lawful, it is consistent with
professional responsibility to adopt it ...
That is precisely what occurred in the instant matter and because the arbitrator observed and
participated in the negotiation of the nine (9) tentative agreements, he was of the belief that the
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agreements reached were proper, fair, sound, lawful, and voluntai-y and thus incorporated them into
the award as mutually requested by the parties.
The City frnther declares that the arbitrator committed substantial error by not receiving
sworn testimony or documentary evidence with a written record to support his decision relative to
Section 25.1 concerning wages and the "catch-up" 1.5% increase. Again, a verbatim record was not
maintained because this was an alternative form of impasse resolution combining both mediation
and arbitration and maintaining a record of the mediation would have a chilling effect on
negotiations and is rai-ely, if ever, used. In fact, it was the City that cancelled the Cornt Reporter
when the parties agreed to this form of impasse resolution.
The City, relying on Arbitrator Nielson's Supplemental Award concerning Illinois State

Police/Trooper Lodge #41, S-MA-15-347 contends that the purpose of a Supplemental Pmcceding is to
take evidence, if there is evidence to be had, bearing on the reasons for rejection.
In that regard, concerning Section 7 .1 - Residency, the City rejected the parties' agreement
that "(l)here shall be no residency rcc.1uin:mcnts for Waukegan Police Sergeants covered by th.is
Agreement" because "MAP ignores the fact that the respective bargaining agreements between the
City of Waukegan and PBLC and Teamsters (all other bargained-for police personnel) both contain
the Residency requirement (State of Illinois) that MAP sought to delete." There was no evidence of
substantial error just because the other bargained-for police unions' contract have residency
requirements. Under those Agreement it would be permissible for a Sergeant to reside in Metropolis,
Illinois, six hours di-iving distance while impermissible to live 15 minutes' ruive away across the
border into Wisconsin. No evidence was presented that an extreme hardship will be worked on the
citizens of Waukegan by this agreement.
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The next rejected item, Section 9.3 - Sergeant Personal Leave Days deleted the last sentence
of the first paragraph - "Personal leave day may not be taken as part of a vacation or holiday break"
- and was objected to by the City because the "new provision causes an administrative burden to
the Police Chiefs Office. The other police bargained-for units, PBLC and Teamsters, are not
allowed to attach Personal days to a vacation or holiday break, so vacating this provision is
consistent with the internal police comparable units. Chief Walles testified that he was at the Arb
Med session all day on January 18, 2017 and authorized the City's Labor Counsel to agree to items
impacting Police Department Policy, so it seems that this provision authorized by the Chief does not
create an extreme hardship or untenable administrative burden on the Chiefs office. There was no
evidence presented at the Supplemental Proceedings that indicates that a substantial error was made.
Rejection No. 3 concerns Section 11.3 -Twelve Hour Shift Schedule - There, in the second
paragraph, in the second sentence, the words "accrue 8.6 days off and will be allowed to complete .4
of a day with comp time, vacation ti.me or holiday ti.me making a full 911, day" were deleted and
replaced with "receive nine (9) work reduction 'Kelly Days' totaling 108 hours at the start of the
fiscal year. Unused Kelly Days have no cash value, and may not be carried over to the following
fiscal year, unless cancelled by the City and no time available to reschedule that individual day prior
to the fiscal year ending." And further, Paragraphs 5 and 8 are deleted and another paragraph is
added stating "Sergeants in the Patrol Division, working a 12-hour shift, shall receive nine (9) Work
Reduction ("Kelly Days") totaling 108 hours at the start of the fiscal year. Kelly days are unpaid
days off intended to maintain a regular work schedule of 2080 hours, or 173 1 /3 shifts per fiscal year
for those Sergeants assigned to a 12-hour shift schedule. Without the Kelly Day system, those
Sergeants assigned to a 12-hour shift schedule would work 2,184 hours, or 182 shifts per fiscal year.
Kelly Days must be taken in full 12-hour shift increments, and cannot be scheduled in a manner
which would cause a hire-back including any conflict with other Patrol Supervisors on the same shift
15

who have pre-scheduled vacation, holiday and/or comp time. Unused Kelly days have no cash
value, and may not be carried over to the following fiscal year.
The City rejected these changes asserting that this language departs, for no apparent reason,
from much si.mpler language in CCL with lvU\P. The Union points out, however, that the City
entered into a Memorandum of Understanding with the Police Benevolent Labor Committee Unit
42 that uses similar 'Kelly Day' language. There is no evidence that the arbitrator made any
substantial error or that these modifications cause any hardship.
The City's next rejection concerns Section 11.15 - Compensation for Working Holidays.
Herc the parties agreed to the following: Sergeants who are scheduled to work the duty shifts
starting on Independence Day, Labor Day, Memorial Day, Christmas Day, New Year's Day and /or
Thanksgiving Day shall be paid at a rate of one and a half (1 ½) their regular straight-time rate of pay
for all such hours worked. Sergeants who arc not scheduled to work but called in to work Christmas
Day, New Year's Day and/or Thanksgiving Day shall be paid at the rate of two (2) times their
regular straight-time rate of pay for all such hours worked. The City rejected this issue because it
states that the internal comparable to IAFF collective bargaining agreement is not a proper
comparable. There was no evidence presented that there was any substantial error or that this
agreement will cause any extraordinary hardship.
The City rejected the parties' agreement in Section 22.1 - Uniform Allowance - that
increased the Sergeants' annual uniform allowance from $1,000 per anum to $1,100. The City avers
that tJ1e internal comparable to PBLC ignores the more appropriate comparable to Police
Lieutenants and would make the Sergeants' uniform allowance the highest. Again, there was no
evidence offered during the Supplemental Proceedings that there was any substantial error or that an
additional $100 per year per Sergeant will create a hardship.
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Next, the City Council rejected the parties' agreement concerning Section 25.2 - Longevity.
With this agreement the time before a Sergeant becomes eligible for Longevity pay decreases from
twenty (20) years to fifteen (15) years and changes the amount received from $900 dollars to 1 %,
said pay to be added to the affected Sergeant's base pay on his/her fifteenth (15th) year of service.
Likewise, no evidence was put on the record that the arbitrator made a substantial error or that a
hardship would occur as a result of this change.
Section 25.5 addresses retroactivity and, as the City points out, adds retirees who retired
during the term of the p1·evious collective bargaining agreement. The City does not explain why it
rejects this change, but merely comments that it is a change from the past practice by including
retirees. No evidence that there was substantial error or that this change will cause an extreme
hardship was put on this record.
With regard to Section 9.5 - Vacation Buy Back- the City agrees that this is current contract
language and therefore finds no issue with the section of the contract as it stands.
The final "tentative agreement" that the City opines is invalid and rejects concerns Section
14. 7 -Layoff and Recall- where all p1·edecessoi- language was stripped and replaced with the
following: "If the City, after meeting and conferring with the Union, determines a layoff/reduction
in force are necessary within the bargaining unit members shall be laid off in reverse seniority within
the rank and shall be allowed to bump down one rank to avoid layoff/reduction in force.
Any bargaining unit member who elects to bump down shall have his seniority continue to
i
accrue at the rank of Sergeant from such tme
as the bargaining unit member bumps down. Any

bargaining unit member who is laid off shall have his/her seniority frozen until the bargaining unit
member is recalled.
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Any member who is laid off/bumped into the rank of Patrol Officer shall be subject to
recall to the rank of Sergeant by seniority. So long as any bargaining unit member (or former
bargaining unit member) is laid off/reduced in force or bumped into the rank of Patrol Officer, the
City will not make any promotions to the rank of Sergeant."
The City submits that this change in the Agreement departs unnecessarily from language that
is in the PBLC agreement in favor of language from the Teamsters' agreement. No evidence of
manifest error or undue hardship was presented during the Supplemental Proceedings.
The City bumptiously maintains that the above "tentative agreen,en.ts" ate not valid and not
a valid part of the Interest Arbitration Award and repudiates them, but utterly fails to demonstrate
that they constitute a manifest error by the arbitrator or present an undue hardship on the City of
Waukegan. They were agreed to in my presence, asked to be included in the Award and stand as
awarded.
That leaves the only outstanding issue that the City deemed worthy of argument, Section
25.1 - Wage Scale. Herc, there was little argument about the 2% wage increase for tl1e year
beginning S/1/2016 and another 2% increase beginning S/1/2017. In fact, that was the City's final
offer. The only difference between the parties' final offers and the source of argument over three (3)
days of hearings for the City's Case in Chief involved a 1.5% "catch-up" increase proposed in the
Union's final offer and awarded to the Sergeants. The three days of witness testimony and some 20
documentary exhibits did not convince the arbitrator, after review of the Award in light of the City's
reason for rejection, that there was any error made or that the "catch-up" would create an undue
burden.
The City's rejection stated that "(T)he i.ssue/term establishing wages i.s unreasonable under
current economic conditions; it would result in wage compression which in turn would lead to a
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chain reaction of bargaining for wage increases by other units. Respecting the challenged "1.5%"
issue, MAP did knowingly take a zero wage increase for 2012, but its members later received a
"make-up" signing bonus of roughly equivalent value for 2015: $1400. MAP took the sure thing: a
signing bonus, rather than awaiting the outcome of the open interest arbitration with PLBC. There
was no guarantee to MAP that, if PBLC received an increase for 2012, in arbitration or otherwise,
that MAP would get it as well. The so-called "me-too" provision exacerbates the chain reaction as
other bargaining units demand increased wages, which leads to more possible "me-too" claims, and
so on."
The City Council, in its rejection of Section 25.1, submits that a 2% wage increase beginning
5/1/2016 and a 2% wage increase to take effect 5/1/2017 is "unreasonable" under current
economic conditions, but those were the wage increases proposed by the City in its final offer to the
Union on January 18, 2017. The City Council contends that such increases would result in "wage
compression" and cause a chain reaction of bargaining for wage increases by other units.
Wage compression occurs when new employees demand and receive wages higher than
those paid to the current employees. When PBLC received a 1.5% increase in the contract signed in
2015 that was retroactive back to 2012 that caused wage compression. The Patrolmen demanded
and received a wage increase for 2012 that MAP did not receive. MAP, unsurprisingly, seeks to level
the playing field with a 1.5% "catch-up".
The City tries to explain away the inequity resulting from the retroactive pay increase for
2012 by pointing to a $1400 signing bonus MAP received in 2012, three years before the 1.5%
retroactive increase was agreed to. Rodney Karlstrand credibly testified that Mayor Motley allotted
the signing bonus to MAP in 2012 because they settled their contract in a timely manner witl10ut
attorneys and witl1out taking the City to arbitration as did PBLC. Tina Smigielski, the City's Finance
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Director, testified that the signing bonus was to get the Unions (Lieutenants and Sergeants) to agree
to renew their contract and agree to wages with the PBLC interest arbitration still ongoing.
The City has failed to demonstrate that any of the provisions agreed to by the parties and
included in the initial Interest A1·b.itration Award creates an extrnmdinai-y ha1·dship nor was any
evidence presented sufficient to convince the arbitrator that there were any substantial errors made
so as to justify any revision or modification to the initial award.
Finally, the Union requests leave to file a Fee and Cost Petition for reimbursement from the
City pursuant to 5 ILCS 315/14(0).

SUPPLEMENTAL AWARD
Upon full consideration of the City of Waukegan's reasons for rejection of the Interest
Arbitration Award issued March 24, 2017 as well as the Parties' respective arguments and all of the
evidence and testimony in the record, I find that the City of Waukegan has not demonstrated that
the Interest Arbitration Award is the product of any manifest errors or would cause a significant
hardship to the cifrzens of Waukegan so as to justify any modification or revision of that Award.
Accordingly, the Award is hereby reaffirmed on all issues therein. The Union is entitled to
reimbursement of reasonable costs and fees incurred for the supplemental proceedings in
accordance with 5 ILCS 315/14(0). It is so ordered.

Dated: November 30, 2017
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