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Case No. S-CB-16-030

DECISION AND ORDER OF THE ILLINOIS LABOR RELATIONS BOARD
STATE PANEL
On January 5, 2017, Executive Director Kimberly Stevens dismissed a charge filed by
Shaquea K. Baker (Charging Party) on May 17, 2016. The charge alleged that the International
Brotherhood of Teamsters, Local 700 (Respondent or Union), engaged in unfair labor practices
within the meaning of Section 10(b) of the Illinois Public Labor Relations Act (Act), 5 ILCS 315
(2014), as amended when it refused to arbitrate the Charging Party’s termination grievance,
allegedly because the Employer asked the Union not to arbitrate it. 1
The Executive Director dismissed the charge on the grounds that the Charging Party failed
to present any evidence regarding the Union’s motive for allegedly breaching its duty of fair
representation. She also noted that the Charging Party failed to present any evidence that the
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In relevant part, Sections 10(b) of the Act provides as follows:
Sec. 10. Unfair labor practices.
(b) It shall be an unfair labor practice for a labor organization or its agents:
(1) to restrain or coerce public employees in the exercise of the rights guaranteed in this Act,
provided,
*****
iii.
that a labor organization or its agents shall commit an unfair labor practice under
this paragraph in duty of fair representation cases only by intentional misconduct
in representing employees under this Act.
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Union and the Employer agreed that the Union would not arbitrate the grievance or that they
worked together to the detriment of employees. Finally, the Executive Director observed that the
Union treated the grievance of the other employee who was involved in the same altercation that
led to Charging Party’s discipline in a similar manner, declining to advance it to arbitration.
On January 12, 2017, the Charging Party filed an appeal of the Executive Director’s
dismissal. The Charging Party asserts that she should be given an opportunity to prove at hearing
that the Union failed to arbitrate her grievance because of an unlawful motive and that the
Employer and the Union acted in concert to the detriment of employees. The certificate of service
that the Charging Party filed with her appeal did not indicate that she served the Respondent. It
showed that she served only the Board.
We affirm the dismissal on the grounds that the appeal fails to comply with the Board’s
rules. Parties must serve their appeal of an Executive Director’s Order on all other parties in
accordance with Section 1200.20 of the Board’s rules. 80 Ill. Adm. Code 1200.135(a)(1). Section
1200.20 of the Board’s rules provides that, “[t]he document shall not be considered properly served
unless accompanied by proof of service.” 80 Ill. Adm. Code 1200.20. Here, the Charging Party’s
certificate of service shows that the Charging Party served only the Board with the appeal and not
the Respondent. Teamsters, Local 700 (Kondilis), 33 PERI ¶ 17 (IL LRB-LP 2016) (striking
supplemental appeal where it was untimely and also not accompanied by proof of service on
respondent); Amalgamated Transit Union, Local 308 (Cruse), 32 PERI ¶ 180 (Board declined to
consider appeal where charging party failed to demonstrate she served it in accordance with the
Board’s rules). Accordingly, we strike the appeal and affirm the Executive Director’s dismissal
on procedural grounds.
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Even if we were to consider the substance of the appeal, we would affirm the dismissal on
the merits. The Charging Party identified no flaw in the Executive Director’s analysis or her
findings of fact. The Charging Party suggests that the Executive Director overlooked the unlawful
collaboration between the Union and the Employer to work to the detriment of employees, but the
Charging Party has offered no evidence of such collaboration. The Charging Party erroneously
claims that the Union’s refusals to arbitrate other similar grievances support her claim of unlawful
collaboration. In fact, Unions have broad discretion in deciding whether to arbitrate grievances,
and the Charging Party has offered no evidence that the Employer played any unlawful role in the
Union’s determination. 5 ILCS 315/6(d); Outerbridge and Chicago Fire Fighters Union, Local 2,
4 PERI ¶ 3024 (IL LLRB 1988); Parmer and Service Employees International Union, Local 1, 3
PERI ¶ 3008 (IL LLRB 1987). Indeed, the Charging Party acknowledges the absence of such
evidence and contends that she should receive a hearing so that she can obtain some. That is not
the purpose of the hearing process, which serves to resolve issues of fact or law already raised
during investigation. 5 ILCS 315/11(a) and 80 Ill. Adm. Code 1220.40 (requiring charging party
to show that there are issues of fact or law for hearing).
In sum, we strike the appeal because the certificate of service did not show that the
Charging Party served the Respondent. Even if we were to consider the appeal, we would affirm
the dismissal on the merits for the reasons set forth above.
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BY THE STATE PANEL OF THE ILLINOIS LABOR RELATIONS BOARD

/s/ John J. Hartnett
John J. Hartnett, Chairman
/s/ Michael G. Coli
Michael G. Coli, Member
/s/ Kathryn Zeledon Nelson
Kathryn Zeledon Nelson, Member
/s/ John R. Samolis
John R. Samolis, Member
/s/ Keith A. Snyder
Keith A. Snyder, Member

_____________

Decision made at the State Panel’s public meeting in Chicago, Illinois on May 16, 2017, written
decision approved at the State Panel’s public meeting in Springfield, Illinois on June 13, 2017, and
issued on this date.
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