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Case No. S-CB-18-036

DECISION AND ORDER OF THE ILLINOIS LABOR RELATIONS BOARD
STATE PANEL
On March 27, 2019, Executive Director Kimberly Stevens dismissed a charge filed on June
6, 2018, by Charging Party Vincent Clemens. Charging Party alleges Respondent Wauconda
Professional Firefighters, International Association of Fire Fighters, Local 4876 (Union) engaged
in unfair labor practices within the meaning of Sections 10(b)(1) and (3) of the Illinois Public
Labor Relations Act (Act), 5 ILCS 315 (2016), as amended, when it retaliated against Charging
Party by conspiring with the Wauconda Fire Protection District (Employer) to defeat his disability
claim before the pension board and refusing to represent him in related disciplinary matters.
Charging Party claims the Union retaliated against him for encouraging support for another union
during efforts to organize the Employer’s captains and lieutenants.
The Executive Director dismissed the allegations on timeliness grounds and on grounds
the available evidence failed to raise an issue of law or fact to warrant a hearing. The Executive
Director dismissed the allegations that the Union conspired with the Employer in interfering with
Charging Party’s pension board claims and failed to represent him during his November 20, 2107
interrogation because they involved conduct occurring more than six months before the charge
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was filed on June 6, 2019. Citing caselaw and Board precedent, she reasoned that the six-month
time period began to run when Charging Party became aware of the Union’s intent to intervene in
his pension board hearing, October 12, 2017, and on November 20, 2017, the date of his
interrogation.
The Executive Director then observed that even if those allegations could be considered
timely, the available evidence failed to raise issues warranting a hearing. She noted that regarding
the Union’s intervention in his disability claim, Charging Party provided only bald assertions that
he supported a rival union during the organizing campaign as evidence the Union was biased
against him. The Executive Director likewise dismissed Charging Party’s allegations regarding
the Union’s refusal to represent him during the Employer’s investigation into Charging Party’s
disability claims and disciplinary process because she concluded the available evidence indicated
the Union offered to representation to avoid any conflicts of interest and failed to indicate the
Union’s actions were intended to cause the Employer to discriminate against Charging Party to
discourage or encourage union support or membership.
Charging Party timely appealed; the Union did not file a response. In his appeal, Charging
Party challenges the Executive Director’s dismissal of allegations on timeliness grounds
contending the limitations period began to run on December 6, 2017, the date of his pension board
hearing and that the Union’s failure to represent him in the discipline constituted a continuing
violation of the Act. Regarding the dismissal of allegations on the merits, Charging Party claims
his opposition to the Union and support of a rival labor organization engendered the requisite
animosity toward him by Union agents, John Spratt and J. Dale Berry.
After reviewing the record, dismissal, appeal, and response, we find Charging Party’s
appeal lacks merit for it fails to offer a viable basis for reversal. The Executive Director’s findings
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and determinations were correct and supported by the available evidence and Board precedent.
Charging Party’s appeal identifies no flaw in the Executive Director’s analysis, her findings of
fact, or conclusions.
Charging Party’s contention that the limitations period began to run on the date of the
hearing is unavailing. As the Executive Director correctly noted, the limitations period began to
run when Charging Party became aware of the alleged violative conduct, which in this case was
on October 12, 2019, when the Union filed its petition to intervene with the pension board. Also
unavailing is Charging Party’s contention that the allegation regarding the Union’s failure to
represent him at this November 20, 2017 interrogation is timely as a continuing violation of the
Act. Charging Party asserts the November 20, 2017 interrogation was part of the Employer’s
investigation into his disability claims that continued beyond December 6, 2017, and until January
24, 2018, and the Union failed to represent him during that investigation. The Executive Director,
however, only determined the allegation regarding the Union’s failure to represent Charging Party
at the November 20, 2017 interrogation was untimely and reviewed the merits of the remaining
failure to represent allegations.
Although Charging Party accurately recites the continuing violation principle stated in
Elmhurst Park District, 18 PERI ¶ 2065 (Il LRB-SP 2002), he misapprehends its applicability to
the November 20, 2017 interrogation. Under the continuing violation doctrine, each instance of
prohibited conduct occurring within the six-month limitations period is actionable “despite the fact
that an initial identical action took place outside” the limitations period. Id. However, the
continuing doctrine cannot be used to make actionable alleged unlawful conduct occurring outside
the limitation period. See id.
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Charging Party’s challenge to the dismissal of allegations on the merits is likewise
unavailing for it fails to point to any evidence indicating the existence of issues for hearing.
Charging Party asserts that Respondent was motivated against him because he opposed the Union
and encouraged support of a rival union but nothing in the appeal or the materials included with it
indicate the Union took action against Charging Party because of this activity. In addition,
Charging Party’s identification of Michael Young, an employee who is a member of a different
bargaining unit represented by the Union and did not support a rival union, fails to compel
reversing the Executive Director’s findings.
For the reasons set forth above, we affirm the dismissal for the reasons stated by the
Executive Director.
BY THE STATE PANEL OF THE ILLINOIS LABOR RELATIONS BOARD

/s/ John S. Cronin
John S. Cronin, Member
/s/ Kendra Cunningham
Kendra Cunningham, Member
/s/ Jose L. Gudino
Jose L. Gudino, Member
/s/ William E. Lowry
William E. Lowry, Chairman

Decision made at the State Panel’s public meeting in Chicago, Illinois on July 9, 2019, written
decision approved at the State Panel’s public meeting in Chicago and Springfield, Illinois (via
videoconference) on August 13, 2019, and issued on August 13, 2019.
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