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This bulletin summarizes the impact to
lllinois Income Tax withholding from the
new federal Military Spouses Residen-
cy Relief Act. The act is effective begin-
ning with the 2009 tax year.

Previously only the military service
member did not have to change his or
her state of residency while stationed in
Illinois. The new law permits the spouse
of a service member stationed in lllinois
the option of retaining the same state of
residency.

What are the requirements?

You are no longer required to withhold
lllinois Income Tax from wages earned
in llinois by a nonresident spouse who

* s presentin lllinois only to accom-
pany the service member who is
stationed in lllinois, and

e js aresident of the same state as
the service member, other than II-
linois, and

e completes Form IL-W-5-NR, Em-
ployee’s Statement of Nonresi-
dence in lllinois, and checks the box
to indicate that he or she is exempt
from lllinois Income Tax withholding.

lllinois Income Tax withholding is re-
quired for

* the spouse who earns wages in lI-
linois and lives in another state. For
example, a spouse living in Indiana
and working in lllinois is not exempt
from withholding of Illinois Income
Tax on wages from that job.

e an employee who is an lllinois resi-
dent working in another state and
whose wages are exempt from tax
and withholding in that other state
under the new act, for employers
conducting business in lllinois.

* aservice member who takes a
civilian job. For the service mem-
bers, the Servicemembers Civil
Relief Act only exempts military pay
from tax by any state other than the
state of residence.

If you are required to withhold or
choose to voluntarily withhold Illi-

nois Income Tax, your employee (the
spouse of the service member) should
complete Form IL-W-4, Employees’ llli-
nois Withholding Allowance Certificate,
so that you can properly determine the
amount of withholding.



Informational Bulletin - New Military Spouse lllinois Income Tax Withholding Requirements for Employers  FY 2010-12

Where can my employee find
more information?

Your employee may refer to lllinois
Schedule MR, Military Spouse

Relief for more information. In ad-
dition, your employee may also see
FY 2010-11, What's New for lllinois
Income Tax, and Publication 102, II-
linois Filing Requirements for Military
Personnel.

What changes the spouse’s
eligibility?
Examples that would cause the

spouse to no longer be eligible
include

e Service member leaves the ser-
vice;

e Divorce;

e Physical separation due to duty
changes — the service member’s
orders move him or her to a loca-
tion outside the state where the
spouse is allowed to join him or
her but chooses not to; and

* The spouse performs some action
that clearly establishes lllinois as
his or her state of residence. This
could include filing a court action,
such as a claim for divorce, ac-
cepting in-state tuition, and apply-
ing for certain state benefits, such
as a tax credit available only for
residents.




