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DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

POLICY TRANSMITTAL 2020.02 

 

RULES 407, LICENSING STANDARDS FOR DAY CARE CENTERS 

SUBPART J:  EMERGENCY DAY CARE PROGRAMS 

 

DATE: March 20, 2020 

 

TO: All Day Care Licensing Representatives, Supervisors and Administrators 

 

FROM: Marc D. Smith, Acting Director 

 

EFFECTIVE: Immediately 

 

 

I. PURPOSE 

 

The purpose of this Policy Transmittal is to issue EMERGENCY amendments to Rules 

407.   

 

These amendments implement the State of Illinois response to COVID-19.  The citizens of 

Illinois, and our country, are currently experiencing an unprecedented public health crisis.  

Following recommendations from the Center for Disease Control and Illinois Department 

of Public Health, public and private schools are closed, and citizens are advised to stay in 

their homes and practice social distancing.  As the Department and our private agency 

partners take the necessary steps to comply with these directives, it is crucial that we 

continue to provide important services to children and families. 
 

In light of the extreme circumstances related to COVID-19 and the need to ensure that the 

health of children is protected through social distancing, Rules 407 EMERGENCY 

amendments have been adopted to ensure continuing child care services to essential and 

critical care workers as defined in Governor’s Executive Order No. 2020-10,  

 

 

II. PRIMARY USERS 

 

DCFS Day Care Licensing Representatives, Supervisors and Administrators, and those 

programs seeking to offer Emergency Day Care Programs. 

 

III. SUMMARY OF CHANGES 

 

These amendments create a new Subpart I: Emergency Day Care Program (EDC) and 

renumbers to Subpart J: Severability of This Part. 

 

These amendments describe the process for approving Emergency Day Care Programs to 

provide day care for essential and critical care workers during the federal, State or local 

government-declared public health crisis due to the outbreak of COVID-19. 
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A. DEFINITIONS 

 

“Emergency Day Care Program” means: 

 

a) Day care centers currently licensed pursuant to Title 89, Section 407.50 of 

this Part, that are now closed pursuant to the Governor’s Executive Order 

No. 2020-10, or 

 

b) A new program that has never held a license to operate a day care center, 

such as a location within or near a medical facility, for the purpose of child 

care for essential and critical care workers, as defined in the Governor’s 

Executive Order No. 2020-10, for the duration of the COVID-19 

Gubernatorial Disaster Proclamation. 

 

c) “Essential and critical care workers” are employees exempt from the 

Governor’s Executive Order No. 2020-10.   

 

 

B. APPLICATION FOR EMERGENCY DAY CARE PROGRAMS 

 

Applicants seeking to provide an Emergency Day Care Program shall complete an 

application for license on a form prescribed by the Department.  Licensing Staff are to 

provide this Application and the Department will make this Application available online 

via the Department website at https://www2.illinois.gov/dcfs/Pages/default.aspx. 

Applications may be submitted via email at Emergency.Daycare@illinois.gov.  

 

Partial applications from currently licensed programs (that are now closed pursuant to the 

Governor’s Executive Order No. 2020-10,) shall be accepted and it shall be followed by a 

full application submission within 5 days.    

 

C. PROCEDURES 

 

Those portions of Licensing Rules that Emergency Day Care Programs must show 

compliance with are listed in Part 407.515 and are determined to be necessary to ensure 

the health and safety of children in Emergency Day Care Programs.  Licensing 

Representatives are expected to work with programs to ensure compliance. These Rules 

establish that: 

 

• Emergency Day Care Program Directors must be at least teacher-qualified 

(407.140) 

 

• Each classroom shall be staffed with at least one Early Childhood Teacher 

Assistant or School-age Worker Assistant; 

 

• Child care must be carried out in stable groups of 10 or fewer (“stable” 

means that the same 10 or fewer children are in the same group each day); 

 

• Infants and toddlers must maintain a ratio of 1 staff to every 4 children; 

https://www2.illinois.gov/dcfs/Pages/default.aspx
https://www2.illinois.gov/dcfs/Pages/default.aspx
mailto:Emergency.Daycare@illinois.gov
mailto:Emergency.Daycare@illinois.gov
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• Children shall not change from one group to another; 

 

• If more than one group of children is cared for at one facility, each group 

shall be in a separate room. Groups shall not mix with each other;  

 

• Child care providers shall remain solely with one group of children;  

 

• Child care staff may work a maximum of 12 hours in a 24-hour period; 

and 

 

• All staff and children are compliant with up-to-date CDC Guidance about 

health and behavioral instructions as related to COVID-19. 

 

D. On-Site Visits 

 

Currently licensed day cares that are now closed pursuant to the Governor’s Executive 

Order No. 2020-10, will not require a visit by the Licensing Representative when they 

plan to provide emergency day care for the same numbers and ages of children they 

currently licensed for or when they have had a licensing visit within the most recent 

12-month period.   

 

For all other applicants not currently licensed, a licensing visit shall be conducted 

within 48 hours of the receipt of the application. 

 

E. Approval of Emergency Day Care Program Application 

 

Day care centers currently licensed that have applied for an Emergency Day Care 

Program license will be granted a five-business day grace period during which they 

may operate while pending approval of the Emergency Day Care Program license.  

 

For all other applicants that have submitted a complete application, the Licensing 

Representative shall conduct a licensing study in order to determine that the Emergency 

Day Care Program meets licensing standards. The licensing study shall be documented 

in writing and shall be reviewed and signed by the licensing supervisor and the 

licensing representative performing the study.  

 

Department staff has discretion to visit the licensed Emergency Day Care Program to 

ensure the health and safety of children, and to provide support and resources for the 

program. 

 

The Licensing Representative will conduct a recertification visit at 90 days, for 

operating Emergency Day Care Programs. 

 

Emergency Day Care Program that opened in response to the current emergency 

disaster or crisis shall surrender the license and close within 30 days after the disaster 

or crisis is declared ended. 
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IV. NEW, REVISED AND/OR OBSOLETE FORMS 

 

The following forms have been updated to include check boxes for Emergency Day Care 

Program.  The forms are available on the Templates (T) Drive, DCFS Website and 

Sunshine website.   

 

CFS 597 Application for Child Care Facility License (Rev 3/2020) 

(Please check the checkbox for Emergency Day Care Programs) 

 

CFS 718-B Authorization for Background Check for Child Care (Rev 3/2020) 

(Please check the checkbox for Emergency Day Care Programs) 

 

V. QUESTIONS 

 

Questions regarding this Policy Transmittal may be emailed to  

Emergency.Daycare@illinois.gov.  

 

VI. ATTACHMENT 

 

Please find attached the Governor’s Executive Order 2020-10 and the Emergency 

Rulemaking for Rules 407, Subpart J.   

 

VII. FILING INSTRUCTIONS 

 

A complete copy of Rules 407, Licensing Standards for Day Care Centers, can be found 

on the DCFS Website at www2.illinos.gov. 

 

Staff should remove the Rules 407 in its entitety and replace with the newly revised Rule 

407 as found on the DCFS Website.   

about:blank
about:blank




















 ILLINOIS REGISTER  

 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF EMERGENCY AMENDMENTS 

 

TITLE 89:  SOCIAL SERVICES 

CHAPTER III:  DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

SUBCHAPTER e:  REQUIREMENTS FOR LICENSURE 

 

PART 407 

LICENSING STANDARDS FOR DAY CARE CENTERS 

 

Section  

407.1 Purpose (Repealed)  

407.2 Definitions (Repealed)  

407.3 Effective Date of Standards (Repealed)  

407.4 Application for License (Repealed)  

407.5 Application for Renewal of License (Repealed)  

407.6 Provisions Pertaining to the License (Repealed)  

407.7 Provisions Pertaining to Permits (Repealed)  

407.8 Organization and Administration (Repealed)  

407.9 Finances (Repealed)  

407.10 General Requirements for Personnel (Repealed)  

407.11 Child Care Director (Repealed)  

407.12 Child Care Workers and Group Workers (Repealed)  

407.13 Child Care Assistants (Repealed)  

407.14 Use of Students (Repealed)  

407.15 Service Staff (Repealed)  

407.16 Substitutes and Volunteers (Repealed)  

407.17 Background Inquiry (Repealed)  

407.18 Admission and Discharge Procedures (Repealed)  

407.19 Discipline (Repealed)  

407.20 Personal Care and Hygiene (Repealed)  

407.21 Program (Repealed)  

407.22 Equipment and Materials (Repealed)  

407.23 Grouping and Staffing (Repealed)  

407.24 Nutrition (Repealed)  

407.25 Night Care (Repealed)  

407.26 Children with Special Needs (Repealed)  

407.27 Infants and Toddlers (Repealed)  

407.28 School-Age Children (Repealed)  

407.29 Health Requirements for Children (Repealed)  

407.30 Transportation (Repealed)  

407.31 Plant and Equipment (Repealed)  

407.32 Records and Reports (Repealed)  
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DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF EMERGENCY AMENDMENTS 

 

407.33 Confidentiality of Records and Information (Repealed)  

407.34 Records Retention (Repealed)  

407.35 Severability of This Part (Renumbered)  

 

SUBPART A: INTRODUCTION, DEFINITIONS, AND APPLICABILITY 

 

Section  

407.40 Purpose and Applicability  

407.45 Definitions  

 

SUBPART B: PERMITS AND LICENSES 

 

Section 

407.50 Application for License  

407.55 Application for Renewal of License  

407.60 Provisions Pertaining to the License  

407.65 Provisions Pertaining to Permits  

 

SUBPART C: ADMINISTRATION 

 

Section 

407.70 Organization and Administration  

407.80 Confidentiality of Records and Information  

 

SUBPART D: STAFFING 

 

Section 

407.90 Staffing Structure  

407.100 General Requirements for Personnel  

407.110 Background Checks for Personnel  

407.120 Personnel Records  

407.130 Qualifications for Child Care Director  

407.140 Qualifications for Early Childhood Teachers and School-age Workers  

407.150 Qualifications for Early Childhood Assistants and School-age Worker Assistants  

407.160 Students and Youth Aides  

407.170 Substitutes  

407.180 Volunteers  

407.190 Grouping and Staffing  

 

SUBPART E: PROGRAM REQUIREMENTS 
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DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

 

NOTICE OF EMERGENCY AMENDMENTS 

 

 

Section 

407.200 Program Requirements for All Ages  

407.210 Special Requirements for Infants and Toddlers  

407.220 Special Requirements for School-Age Children  

407.230 Intergenerational Programs  

407.240 Evening, Night, Weekend and Holiday Care  

 

SUBPART F: STRUCTURE AND SAFETY 

 

Section 

407.250 Enrollment and Discharge Procedures  

407.260 Daily Arrival and Departure of Children  

407.270 Guidance and Discipline  

407.280 Transportation  

407.290 Swimming and Wading  

407.300 Animals  

 

SUBPART G: HEALTH AND HYGIENE 

 

Section 

407.310 Health Requirements for Children  

407.320 Hand Washing  

407.330 Nutrition and Meal Service  

407.340 Diapering and Toileting Procedures  

407.350 Napping and Sleeping  

407.360 Medications  

 

SUBPART H: FACILITY AND EQUIPMENT 

 

Section 

407.370 Physical Plant/Indoor Space  

407.380 Equipment and Materials  

407.390 Outdoor Play Area  

 

SUBPART I: SEVERABILITY OF THIS PART 

 

Section 

407.400 Severability of This Part 
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SUBPART J:  EMERGENCY DAY CARE PROGRAM (EDC) 

 

Section 

407.500 Purpose 

EMERGENCY 

407.505 Definitions 

EMERGENCY 

407.510 Application for License for Emergency Day Care Program 

EMERGENCY 

407.515 Compliance with Licensing Standards 

EMERGENCY 

407.520 On Site Visit 

EMERGENCY 

407.525 Approval of Application 

EMERGENCY 

 

407.APPENDIX A Equipment for Infants and Toddlers  

407.APPENDIX B Equipment for Preschool Children  

407.APPENDIX C Equipment for School-Age Children  

407.APPENDIX D Infant Daily Food Requirements  

407.APPENDIX E Meal Patterns and Serving Sizes for Child Care Programs  

407.APPENDIX F Resource Reference List  

407.APPENDIX G Early Childhood Teacher Credentialing Programs  

407.APPENDIX H Playground Surfacing and Critical Height  

 

AUTHORITY:  Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10] and 

the Children's Product Safety Act [430 ILCS 125].  

 

SOURCE:  Adopted and codified at 7 Ill. Reg. 9215, effective August 15, 1983; amended at 8 Ill. 

Reg. 8713, effective June 15, 1984; amended at 8 Ill. Reg. 24937, effective January 1, 1985; 

amended at 16 Ill. Reg. 7597, effective April 30, 1992; emergency amendment at 20 Ill. Reg. 

11366, effective August 1, 1996, for a maximum of 150 days; emergency expired December 28, 

1996; amended at 21 Ill. Reg. 923, effective January 15, 1997; amended at 22 Ill. Reg. 1728, 

effective January 1, 1998; amended at 24 Ill. Reg. 17036, effective November 1, 2000; amended 

at 28 Ill. Reg. 3011, effective February 15, 2004; amended at 29 Ill. Reg. 4502, effective March 

15, 2005; amended at 34 Ill. Reg. 4700, effective March 22, 2010; amended at 36 Ill. Reg. 

13076, effective August 15, 2012; amended at 38 Ill. Reg. 17293, effective August 1, 2014; 

emergency amendment at 42 Ill. Reg. 8555, effective May 9, 2018, for a maximum of 150 days; 

emergency expired October 5, 2018; amended at 43 Ill. Reg. 224, effective January 1, 2019; 
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emergency amendment at 44 Ill. Reg. ______, effective March 20, 2020, for a maximum of 150 

days. 

 

SUBPART J:  EMERGENCY DAY CARE PROGRAM (EDC) 

 

Section 407.500  Purpose 

EMERGENCY 

 

The purpose of this Subpart J is to describe the process for approving Emergency Day Care 

Programs to provide day care for essential and critical care workers during the federal, State or 

local government-declared public health crisis due to the outbreak of COVID-19. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. ______, effective March 20, 

2020, for a maximum of 150 days) 

 

Section 407.505  Definitions 

EMERGENCY 

 

The following definitions apply to this Subpart: 

 

"Emergency Day Care Program" or "EDC" means: 

 

Day care centers currently licensed pursuant to Section 407.50 that are 

now closed pursuant to the Governor's Executive Order No. 2020-10; or 

 

A new program that has never held a license to operate a day care center, 

such as a location within or near a medical facility, for the purpose of 

child care for essential and critical care workers, as defined in the 

Governor's Executive Order No. 2020-10, for the duration of the COVID-

19 Gubernatorial Disaster Proclamation. 

 

"Essential and critical care workers" are employees permitted to work and exempt 

from the Governor's Executive Order No. 2020-10.   

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. ______, effective March 20, 

2020, for a maximum of 150 days) 

 

Section 407.510  Application for Emergency Day Care Program 

EMERGENCY 
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a) Each applicant shall complete an application for licensure to operate an 

Emergency Day Care Program on a form prescribed by the Department.  

Applications can be obtained from any Day Care Licensing Representative and 

shall be available online.  Applications may be submitted via email at 

Emergency.Daycare@illinois.gov.     

 

b) The application for a license shall be completed by the officers of the governing 

body of the Emergency Day Care Program, or its authorized representative, on 

forms prescribed and furnished by the Department.  

 

c) Day care centers currently licensed pursuant to Section 407.50 that are now 

closed pursuant to the Governor's Executive Order No. 2020-10 may submit 

partial applications, provided that the application is complete within 5 days after 

the initial submission. For any application to be considered complete, the 

following shall be attached to the application form:  

 

1) Risk Management Plan (Section 407.70(k));  

 

2) Staffing Plan (Section 407.90(a)); 

 

3) Guidance and Discipline Policy (Section 407.270); 

 

4) Medication Policy (Section 407.360); and 

 

5) All persons subject to the background check requirements of 89 Ill. Adm. 

Code 385 (Background Checks) and each person's complete, signed 

authorization to conduct the background check (Section 407.110). 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. ______, effective March 20, 

2020, for a maximum of 150 days) 

 

Section 407.515  Compliance with Licensing Standards 

EMERGENCY 

 

a) An applicant for an Emergency Day Care Program license shall demonstrate 

compliance with the following: 

 

1) Section 407.70(k);  

 

2) Section 407.90(a)(3) and (b); 
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3) Section 407.100(a), (b)(1), (g), (h), and (i); 

 

4) Section 407.110; 

 

5) Section 407.120(a)(1), (2), (4), and (6), (b), (c), (e)(1), (3), (4) and (5), and 

(f)(1); 

 

6) Section 407.190(f); 

 

7) Section 407.250(i)(1); 

 

8) Section 407.260(b) and (d); 

 

9) Section 407.270; 

 

10) Section 407.310(b) and (c); 

 

11) Section 407.320(a), (b), (c), and (e); 

  

12) Section 407.330(j) and (k); 

 

13) Section 407.340(c), (h), and (i); 

 

14) Section 407.350(a) and (d); 

 

15) Section 407.360(a), (b), (c), and (d); 

 

16) Section 407.370(f)(1)(A) and (B), (r)(1), (2) and (3), and (t)(1);  

 

17) Section 407.380(g) and (j)(4); and 

 

18) Section 407.140 (minimum requirements for Emergency Day Care 

Program teachers, which will apply to Program Directors);  

 

b) The applicant shall ensure compliance with the following requirements: 

 

1) Each classroom shall be staffed with at least one Early Childhood Teacher 

or assistant, or School-age Worker Assistant; 
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2) Child care must be carried out in stable groups of 10 or fewer ("stable" 

means that the same 10 or fewer children are in the same group each day); 

 

3) Infants and toddlers must maintain a ratio of 1 staff to every 4 children; 

 

4) Children shall not change from one group to another; 

 

5) If more than one group of children is cared for at one facility, each group 

shall be in a separate room. Groups shall not mix with each other;  

 

6) Child care providers shall remain solely with one group of children;  

 

7) Child care staff may work a maximum of 12 hours in a 24-hour period; 

and 

 

8) All staff and children are compliant with up-to-date CDC Guidance about 

health and behavioral instructions as related to COVID-19. Visit 

www.CDC.gov for update guidance. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. ______, effective March 20, 

2020, for a maximum of 150 days) 

 

Section 407.520  On Site Visit 

EMERGENCY 

 

a) For currently licensed day care centers, an on-site visit shall not be required when: 

 

1) The day care center will continue to operate with the same capacity and 

age groupings except no room or group shall have more than 10 children; 

and 

 

2) The day care center's licensing representative has visited the facility at 

least once in the most recent 12-month period. 

 

b) For all other applicants, a licensing visit shall be conducted within 48 hours after 

the receipt of the application. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. ______, effective 

____________, for a maximum of 150 days) 
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Section 407.525  Approval of Application 

EMERGENCY 

 

a) Upon receipt of a complete, signed application for a license, the Department shall 

conduct a licensing study in order to determine that the Emergency Day Care 

Program meets licensing standards.  The licensing study shall be in writing and 

shall be reviewed and signed by the licensing supervisor and the licensing 

representative performing the study.   

 

b) Day care centers currently licensed pursuant to Section 407.50 (now closed 

pursuant to the Governor's Executive Order No. 2020-10) will be granted a five-

business day grace period during which they may operate while pending approval 

of the Emergency Day Care Program license.  

 

c) If the day care center, or another building or location not currently licensed, is 

approved as an Emergency Day Care Program, the Department will issue an 

emergency license to the applicant. 

 

d) During the hours of operation, Department staff has discretion to visit the licensed 

Emergency Day Care Program to ensure the health and safety of children, and to 

provide support and resources for the program. Ninety days following the 

issuance of the license,  a recertification visit will be conducted by licensing staff 

for operating Emergency Day Care Programs. 

 

e) An Emergency Day Care Program that was not previously licensed under Section 

407.50 shall surrender the license and close within 30 days after the expiration of 

the COVID-19 Gubernatorial Disaster Proclamation. 

 

(Source:  Added by emergency rulemaking at 44 Ill. Reg. ______, effective March 20, 

2020, for a maximum of 150 days) 
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