5. On September 19, 2019, staff wrote to Terrell and informed him that his circumstances likely
fell outside of the Commission’s jurisdiction and that staff intended to recommend dismissa l.
The letter encouraged him to contact staff if his circumstances had been misunderstood. No
response was received. 10
ANALYSIS
The Illinois Torture Inquiry and Relief Act empowers the Commission to investigate Claims
of Torture, which the Act defines as:
* * * a claim on behalf of a living person convicted of a felony in Illinois asserting that he was tortured
into confessing to the crime for which the person was convicted and the tortured confession was used
to obtain the conviction and for which there is some credible evidence related to allegations of torture
occurring within a county of more than 3,000,000 inhabitants. 775 ILCS 40/5(1) (Emphasis added).

“Torture” is defined in Commission administrative rules as “any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for the purpose of
obtaining from that person a confession to a crime.” 11 (Emphasis added.)
This case raises the question of whether inducing a confession to sustain a conviction is
covered within the language of the Act discussing “obtain[ing] the conviction.” It may well be that
an after-conviction confession intentionally obtained by torture for the purpose of buttressing a prior
conviction and keeping the conviction in place might qualify as torture under the TIRC Act. However,
we do not answer that question now, because implicit in that question, the above statutory and
regulatory definitions and constitutional law itself is the requirement that the state be the party
inflicting the torture or coercive force. 12 There is no indication here that the state had anything to do
with the pressure Terrell felt to confess. Indeed, the state’s case against Terrell’s wife likely would
have been weakened by his claiming complete responsibility. And while there is no claim Terrell’ s
wife exerted any pressure on him, it would not matter, constitutionally speaking, if she had, because
she was not a state actor.
Further, there is no evidence here that the Act’s regulatory definition of torture, requiring that
conduct must be “intentionally inflicted” upon the defendant “for the purpose of obtaining from that
person a confession to a crime,” has been met.

10

See September 19, 2019 letter to Terrell.
20 Ill. Admin. Code 2000.10.
12 See Colorado v. Connelly, 107 S.Ct. 515, 520 (1986) (noting that “Absent police conduct causally related to the
confession, there is simply no basis for concluding that any state actor has deprived a criminal defendant of due process
of law.”); see also Hicks v. Hepp, 871 F.3d 513, 527 (2018) (reiterating that “coercive police activity is a necessary
predicate to the finding that a confession is not voluntary within the meaning of the Due Process Clause of the
Fourteenth Amendment.”)
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