BEFORE THE TORTURE INQUIRY AND RELIEF COMMISSION

In re;

&3
L
Claim of Joseph Davis TIRC Claim no.: 2011,010-B

CASE DISPOSITION

028 AHLONOE

Sy

Pursuant to 775 ILCS 40/45(c) and 2 1. Adm. Code 3500.385(c), it is the dééls;ggtiof the
commission that there insufficient evidence of torture to conclude that the Claim is cffedlbffe, and
therefore it does not merit judicial review. This decision is based upon the Findings of Fact and
Conclusions set forth below, as well as the supporting record attached hereto.

Findings of Fact

1. Claimant Joseph Davis (“JD”) alleges in his Claim Form, a copy of which is attached

as Exhibit A, that in 1997 at Area | he was handcuffed to a wall for 30 hours “while a
Big Officer” (subsequently identified as John Halloran) brutally picked me up in the
air”, He also alleges a denial of the restroom, sleep, and food. Finally, he states that
he was repeatedly threatened with being charged in the criminal case if he did not
agree to be a witness for the prosecution.

2. JD did not make a pretrial motion to suppress his statements as involuntary. In his
TIRC interview JD stated that his lawyer told him not to, which is likely because the
defense argued at trial that the statements were basically exculpatory. In fact, the
lawyer objected to the admission of the statements on the basis that they did not
incriminate JD,

3. JD did testify at trial but made no mention of coercion, other than a reference to an
unidentified officer who supposedly “told me I better talk or they was (sic) going to
put the case on me. Threatening to beat me up.” He also stated: “No washroom, T had

to urine 1n cups and cans.” However, he never testified that his statements were
coerced.

4. No coercion claim was raised on direct appeal from his conviction.

5. ID alleges in his Claim Form that he told OPS in 1997 that he had been assaulted by
the police, but he has not provided any specifics or records in support.

6. JD alleged in a 2007 Petition for Relief from Judgment that he had been mistreated by
the police in various ways but, as the judge pointed out in dismissing the petition
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“[JD] never indicated to the trial court, or on appeal, that his statement was
involuntary and coerced by an abusive police officer.” (See Exhibit B at 6-7)

. JD alleged coercion in a pro se 2011 federal habeas corpus petition but he gave no
specifics. The petition was denied as untimely without reaching the merits.

. The accused officers, Detectives John Halloran and Kenneth Boudreau, are well-

known Burge subordinates who have extensive TIRC database backgrounds, as set
forth in Exhibits C and D respectively. Among the many cases are several involving
lengthy interrogations and the denial of food and access to the bathroom as an
element of coercion.

. The statements introduced by the prosecution at trail were not confessions. Although
they did place JD at the scene at the time of the abduction of the victim, in his
statements to the police JD blamed others for setting the victim on fire, as he did in
his testimony at trial.

Conclusions

1. There is not sufficient evidence of torture to conclude that the Claim is credible
because:

a. Although mistreatment of JD may well have taken place, the crucial link is
missing between the alleged mistreatment and the coercion of JD’s
statements; his TIRC Claim is the first time JD has alleged with any
specificity that his statements were coerced as a result of any
mistreatment;

b. Although it is undisputed that JD was in custody at Area 1 for
approximately 30 hours, it is also undisputed that JD made statements
throughout this period so this is not a case where JD was held for an
extended period before making statements;

c. The statements are not confessions because they blame others for the
offense, which reduces the likelihood that they were coerced; and

d. There is no corroboration of this Claim, either by physical evidence or
through witnesses.

2. As far as the backgrounds of the detectives are concerned, this Claim illustrates
the observation of Circuit Judge Wood in Hinton v. Uchtman, 395 F.3d 810, 821
(7th Cir. 2005), that “when police abuse runs rampant, a cloud hangs over
everything the bad actors touched, whether or not they did anything wrong on a
particular occasion”. (emphasis added)




3. Since there is not sufficient evidence of torture to conclude that the Claim is
credible, this Claim should not be referred for judicial review.

DATED: May 20,2013

0 ;Y 1S

\.,_d/g
Cheryl Starks
Chair
Iilinois Torture Inquiry and
Relief Commission



EXHIBIT A:

Joseph Davis Claim Form



STATE OF ILLINOIS
Torture Inquiry and Relief Commission

FORM TO FILE CLAIM OF TORTURE WITH ITIRC

1. Name and current address of person claiming to have been tortured:

gNa. K-60509,

Pinckneyville Corr. Ctr.
P.0. Box 9Y%9
Pinekneyvitlie—tt 6927

2. Name and current address of person signing this Form (if different than
No. 1 above):
sane

3. Details of Claimant’s felony conviction based upon allegedly tortured
confession;

a. Circuit Court:  cook County

b. Year: 1997

c. Crime(s) OfCONViCtion:J{-f- Murder  Henious Rattery, Agg. Battery, et
d. Sentence:_ 50 years and 20 years

e. Case Number (if known): 97-CR=7H£57

4. Details of alleged torture:;

a. Law enforcement agency: Chicago Police Dept.

b. Date(s): __Feh. 5th  thru. Sth. 1997

¢. Names of persons committing alleged torture:_ ;1. Halloran 90453
Kenneth Boudra 20435

d. Brief description of alleged torture: _Gn the dates mentioned above, I was
handcuffed to the wall for a period of [30] hours whilé a Big
VILICeT Brutally grabed me by the ek i . in the air.

: d—that—if-I did-not-be s witness for them,
JL.would be charged, T was denied wahsroom visits and made to have
to urine in a pop can and a cup, I was denied any sleep, or food,
and repeatedly threatened For and OvVer ToF [3UThoursor more




cont.
page two
torture inquiry Comm.

5. The pictures of me at Area 2 will see the urine in the pop can and
the cup that I was made to use because of the denial of any washroom

vigits.

6. The picture of the victim John Collins and the two Detectives John
Halloran and Kenneth Boudrea, at the Cook County Hospital in 1997 of

Feb. is contained in the files at Area 2.

7. All the police reports and the police reports from the Cook county
Hospital and transcripts from mycourt date and the police reports from
Feb. 10, 1997 on the court date. The Police Officer from St. Bernards
Hospital, she talked to the victim the very same date in Dec. 24, 1996
her name is G. Pettis 19658, she did not testify but has compelling in-
formation relevant to this case that can exonerate me.

8. The short hand transcripts from my trial and the tape that my lawyer
at that time ask the victim did the police tell you to say that Joseph

Davis did it, the victim indicated !lyes." and the victim also said, "he
did not talk to the police at Cook County Hospital, he said he could not
talk in 1997, June 19, No. 97 GR 7657, Helen M. Hackney was the official

court reporter that ook the transcripts.

9. The Cook County County "intake" Officer by the name of Spencer he works
the 7:00 to 3:00 shift, I told him that the Police were putting a case on
me and he observed the extent of my bruises and injuries that I suffered
at the hands of the Detectives mentioned above. He would probabaly have

to see a photo of me because it has been such a very long time ago, he
works at 2650 S. California Ave.



cont.
page three
torture inquiry comm.

Also it would be very helpful if your office could subpoena the tapes
from Channel 7 News, I called them in Aug. 1997, on the 29th or 20th and
told them how the Police were setting me up and how I had been brutally
assaulted and tortured by the police in question, 190 N. State Street,
Chicago, [3121750-7777.

10. In addition, I told the 0.P.5. in 1997, that the above named police
were setting me up, and that I had been the victim of a constnat, chronic,
continuled and brutal assault by the officer's.

11. Also please consult my Public Defender Edward Kozlboski from the

2005 trial, he informed me that the new evidence existed on said police,
also see his assistant Elizabeth Ribbeck, both of them can give your

office some information concerning this case and that I have been complain~
ing of the torture etc. at the hands of the Police from the very date of

y arrest.

12. Also note, that the lawyer specificly asked the victim was he wanted
in 1997, the victim stated "Yes, the lawyer then looked up his criminal

background. See exhibit attached.



5. Names and current addresses of persons who could support your Claim:
8. a1l of my witnesses and the state's witnesses and the
b-{;gg_pegpla_rhp police taked to and the people that John

c. |
“tattoran—and—Beudrea—talked-—to,—all of the names are

D
e.

cledrTy mentionegd—im tie-potice—reports—and—the—trial

transceripts.
8. Location of documentation supporting your Claim:__Circuit court of

Pelice Dnllnrfmahf, Cook Countv

Fod TR o W T Ol ano
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STEte s ATTormey Offive,—and—Attormey Raymond-RPruzak and
]

the Cook County PuBIi¢ Defemdsr' s Officeof—Fdward—fertoski
and Elizabeth Ribbeck.

Datec: Moy 9, 011 _gggufly (Dt

€faimant or Person Signing on Claimant's Behalf
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EXHIBIT B:

Order Denying Petition for Relief from Judgment



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINQIS
COUNTY DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINQIS, )
) Relief from Judgment/2-1401
Respondent, ) : :
)
\2 } 97 CR 07657
)
JOSEPH DAVIS, ) Honorable Vincent M. Gaughan
) Presiding Judge :
Petitioner. )
ORDER

-A Petitioner, Joseph Davis, seeks relief from the judgment of conviction entered against
him on August 28, 1997. Petﬁtioner was found guilty of attempted first-degree murder and
aggravated kidnapping, and was subsequently sentenced to concurrent ‘écrms of 50 years and 20
years respectively.

As grounds for relief, petitioner alleges that (1) the arresting officer on his case, John
Halloran, was found to be’ involved in coercing confessions and police torture under the John
Burge investigation and that he was mistreated while being interrogated; (2) the testimony of the
State’s key witness James Sandifer was perjured; (3) there was a violation of the Confrontation
Clause where the trial court admitted the transcript of the unavailable victim, John Collins; (4)
the trial judge.relied on improper factors in deciding petitioner’s case; (5) the trial court failed to
hold a hearing regarding petitioner’s allegation that his trial counsel was possibly incémpetent;
(6) the crime in question was not so brutal or heinous as to warrant the extended term sentence

imposed by the trial court; (7) a conflict exists between statutory day-for-day good conduct



section 2-1401 casc law. Like a complaint, the petition may be challenged by a motion to
dismiss for its failure to state a cause of action or if, on its face, it shows that the petitioner is not
entitled to relief, Klein v. La Salle National Bank, 155 I11. 2d 201, 205, 613 N‘B.Zd 737, 184 Il
Dec. 420 (1993), citing Ostendorf, 89 111. 24 at 279-80; Brockmeyer, 18 111. 2d at 503.

There are several types of final diépositions possible in section 2-1401 litigatioﬁ.
Vincent, 226 111.2d at 9. The trial judge may (1) ch'smiss- the petition; (2) grant or deny the -
petition on the pleadings alone '(summary judgment); or (3) grant or deny relief after holding a
hearing at which factual disputes are resolved. Vincent, 226 Il.2d at 9.

In the instant case, petitioner has failed to advance élaim or defense ;hat would entitle
him to relief under Section 2-1401.

Police Torture and Brutality

Petitioner alleges that he is entitled to an evidentiary hearing due to newly discovered
evidence consisting of a report of recent information that the arresting officer, John Halloran
#20453, engaged in a pattern and practice of police torture. Further, petitioner alleges that his
statements were coerced and involuntary and that he was confined in a “small cramped
windowless room for a period of over 30 hours, denied washroom visits, food and water and that
he ‘;vas repeatedly threatened by Ofﬁcer John Halloran.” Petitioner attaches part of a flyer
naming many officers, including John Halloran, as those found to have tortured and/or framed |
people listed. However, the flyer does not indicate its origin or date of éreation or publication.

Yet, petitioner does not allege that Halloran physically abused or tortured him in any
manner, nor does he clearly assert how Halloran coerced him into making a statement. Although
petitioner states that Halloran repeatedly threatened him, he does not specify the alleged conduct

nor does he even suggest that these threats amounted to torture or abuse. Further, petitioner



never indicated to the trial court, or on appeal that his statement was involuntary and coerced at
the hands of an abusive police officer. In fact, the appellate court, in its opinion affirming
petitioner’s conviction and sentence indicated that petitioner’s focus was on whether the act of
settiﬁé an individual on fire was indeed “brutal and heinous” and that petitioner wanted leniency
for taking t;le victim to the hospital after the incident. Moreover, the victim was able to clearly.
identify the petitioner as one of his attackers. Consequently, evi.dence of petitioner’s guilt was
overwhe-lming and this information about John Halloran at the trial would likely have not
chariged the ouicome of the bench trial. Further, petitioner’s counsel questioned Halloran on
cross-examination about the treatment of his client while being interrogated. The record
indicates that there was no testimony given that established that the petitioner was tortured or

coerced. Therefore, this issue will be dismissed for lack of merit.

Perjured Testimony of James Sandifer

Petitioner further alleges that the testimony of the State’s primary witness, James
Sandifer, another employee at the tire shop was perjured. Specifically, petitioner states that the
“entire testimony of James Sandifer is tainted and plagued with lies, denial, selective memory
and half truths, which, in whole attributed to a “void” judgment.” Petitioner attaches the direct-
examination and the cross examination of James Sandifer during the bench trial. He highlights |
what he must believe are the perjured statements of Sandifer; however, petitioner has failed to
attach any other documentation proving that the testirﬁony was perjured. During questioning,
Sandifer seems brutally honest about his memory loss due to extensive drug use in the past. He
does not appear to be biased toward either party; openly admitting what he can remember and

acknéwledging what he cannot recall. Additionally, even if James Sandifer’s testimony were



admitting his involvement. Consequently, petitioner’s failure to establish that Halloran's
testimony was perjured by clear and convincing proof, leads the Court to dismiss this issue as
being without merit.

Because petitioner failed to show the existence of a meritorious defense or claim and due
diligence in presenting this defense or claim to thé circuit court in the original action and
diligence in filing the section 2-1401 petition for relief, his petition may be dismissed. Further,
petitioner’s untimely filing of this petition based on a “void” judgment is erroneous. Petitioner’s
judgment is not void; therefore, petitionér did not have a valid excuse for filing a petitién for

relief of judgment within the two-year period after judgment.

CONCLUSION

Based upon the foregoing discussion, the court denies petitioner’s requested relief,
Accordingly, the document entitled " Motion for Post-Judgment Relief " is hereby dismissed,

and Petitioner’s Motion for Appointment of Counsel is also denied because ther?/is,ne right to

-

free counsel in proceedings pursuant to 735 ILCS 5/2-1401 (West 2006);{,;.‘--“"'

e A

Judge Vincent M. Gaughan V / 55 ?
Y

Circuit Court of Cook Coun
* Criminal Division .

DATED:

16



EXHIBIT C:

TIRC Database of Abuse Allegations against Detective John Halloran
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EXHIBIT D:

TIRC Database of Abuse Allegations against Detective Kenneth Boudreau
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